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PREFACE. 



The preparation of this book was not commenced 
until the Licensing Act, 1874, had come into opera- 
tion. The original intention was merely to edit 
the new Act ; but as the work went on it gradually 
assumed its present shape — a short but, it is hoped, 
complete treatise upon the whole of the Licensing' 
Laws. The chief portion of the author's time being 
occupied in carrying these laws into effect, he must, 
necessarily, have gained some experience in their 
working, which experience is his sole warrant for 
producing another book upon the subject. 



G. C. W. 



Dulwich Common^ 
October y 1874. 



CONTENTS. 



■•o^ 



Index to Statutes 

Table of Cases 

Introduction 

XN \J X iLo «• •• •• *• ■• •• 

The Licensing Acts, Titles, Preambles, &c. 



PAGE 

ix 

■ • 

xu 

XV 
XXXV 

I 



THE LICENCING ACT, 1828, &c. 

Unrepealed Sections. 

The General Annual Licensing Meeting 

Licences— WHEN required 

Licences — how granted 

Form of Licences 

Transfer of Licences.. 

Renewal of Licences .. 

Fees to Justices' Clerks 

Persons disqualified to hold Licences .. 

Appeal to Quarter Sessions 

Miscellaneous 



5 
10 

14 

19 
22 

30 

32 

34 

35 
40 



THE LICENSING ACTS, 1872, 1874. 

v/Fr£NC£S .. .. •• .. •• .. .. 47 

Repeated Convictions 59 

Record of Convictions 62 

Closing in case of Riot 66 



viii Contents. 

PAGE 

Closing of Premises ^ 67 

Entry upon Premises 78 

The Register 80 

Confirmation of Licences .. .. .. .. 85 

Qualification of Premises 91 

Occasional Licences .. .. 99 

Six-day Licences .. 102 

Early-closing Licences • 104 

Removal of Licences 105 

Legal Proceedings , 107 

Miscellaneous .. 114 

Disqualification of Justices 119 

Billiard Licences 122 

Saving Clauses 124 

Definitions 127 

Repeal 137 



Contents of Appendix 141 

Appendix .. 143 

Index .. .. .. .. .. .. .. 199 



( ix ) 



INDEX TO STATUTES. 



••«•- 



9 Geo. IV. c. 6i. 

SBCT. 'ACK 

1 5 

2 o 

3 9 

4 22 

5 22 

6 120 

7 40 

8 41 

9 H 

10, repealed, 1872. 

11, repealed, 1872. 

12 43 

13 ^9 

14 24 

IS 32 

16 34 

17 u 

18 

19 

^j ) repealed, 1872. 

22 

23 

24 120 

^1 } repealed, 1872. 

27 35 

28 38 

29 .. •• 38 

30 107 

31) 

g \ repealed, 1872. 

34) 

35, Repeal of previous Acts. 



SBCTi 
36 

37 



32 & 33 Vict. c. 27. 



PAGB 
124 

45 



repealed, 1870. 
operation spent. 



>. 3 

. . 127 

. 3 

.. II 

.. II 

.. 19 

.. 18 

15.40 



21 



repealed, 1872. 



repealed, 1872. 

33 & 34 Vict, c 29. 



31 
125 

137 



1 1 repealed, 1872. 



. .. 3 

. .. 3 
. .. 127 

15, 18, 28, 33, 44 



X 



Index to Statutes. 



SECT. PAGE 

7 .... 31 

8 "^ - 
> repealed, 1872. 

10 99 

11 10 

J^ I repealed, 1872. 

14 35 

15, repealed, 1872. 

16 43 

17, repealed, 1872. 

35 & 36 Vict. c. 94. 

1 4 

2 4 

3 47 

4 49 

5 49 

6 50 

7 51 

8 51 

9 52 

10 52 

11 114 

A^ .. .» . *. .. 3 

13 53 

14 55 

15 55 

16 56 

17 57 

18 115 

19 ^ 

20 I 

2 y repealed, 1874. 

22 j 

23 66 

24, repealed, 1874. 

25 58 

26 74 

27 76 

28 76 

29 99 

30 59 

31 60 

32 62 

33 66 

34 66 

35, repealed, 1874. 



SECT. 



PAGE 




Index to Statutes, 



XI 



SECT. 



PACB 



85 
86 

87 
88 

89 

90 



\ 
i 



Ireland. 



37 & 38 Vict. c. 49. 



I 4 

2, commencement of Act. 

3 67 

4 74 

5 99 

6 69 

7 104 

8 105 

9 .... 70 

10 71 

" 77 

12 113 



SECT. PAGE 

13 63 

14 65 

15 "7 

16 78 

17 79 

18 lOI 

19 191 

20 102 

21 87 

22 118 

23 21 

24 91 

25 89 

26 9, 30 

27 40 

28 1 14 

29 84 

30 74 

31 43 

32 133 

33 138 



( xii ) 



TABLE OF CASES. 



•o* 



A. 

Atkinson v. Sellars . 



B. 



PAGE 



73 



Barnes v. Akroyd . .54 
Bassett v, Godschall 7, 107 
Brandon v. Old . .55 

C. 

Gates V. South . . .71 
Chamberlain, ex parte 124 
Claydon v. Green . .23 
Copley V, Burton . .73 

D. 

Danford v, Taylor . .57 
Davis V. Scrace . .73 

F. 

Finch V, Blundell . .71 
Fisher v, Howard . .73 
Foot/z/. Baker . . .57 

G. 

Garretty v. Potts . . 99 
Gay V, Matthews . . 39 
Gill V. Bright . . 52, 80 



PAGE 
lOI 

. 54 

. 32 
. 6 



H. 

Hannant v, Foulger . 
Harrison v, Leaper 
Hayward v. Dawson 
Holder v, Soulby . 

J. 

Jones V, Whittaker 

II, 46, 124 

M. 

Mann v, Exeter JJ. . 97 
Marshall v. Fox . .55 
Martin v, Pridgeon . 53 
Marwick v, Codlin 19, 137 
Morgan v, Hedger . .73 
Mullins V, Collins . .57 

N. 

Newman v, Bendyshe . 71 
Newman v. Earl of Hard- 
wick 67 

O. 
Overton v. Hunter . .71 

P. 
Parker v, Flint ... 6 



Table of Cases. 



Xlll 



PAGB 



Patten z/. Rhymer . .57 
Peache v. Colman . .73 
Peplow V, Richardson . 73 
Petherick v, Sargent , 71 
Preston v. Buckler . . 98 



R. 

Reg. V, Archdall 

V, Ashton . 

V. Aston . 

V, Athay . 

V, Boteler . 

V. Cheshire JJ. 

V, Curzon. 

V, Dale 

V, Deane . 

V, Dobson 

V. Ely J J. 

V. Handley 

V, Hann . 

V, Hellier . 

V, Holland 

V, Ivens . 

V, Lancashire J J. 

z/. ■ — — 



125 

57 
III 

7 

7 

37 

32 

39 

37 

49 

39 

54 

7 

39 

7 
6 

7 
40 

z'. Lancashire 11,46 

V, Luellin . . 6 

V. Middlesex J J. 27 

V. 37 

V, Minshull . .15 

V, Neville ... 49 

V, Pilgrim. . 32, 38 



Reg. V, Recorder 

Bristol 

V, Rice 

V, Rowell . 

V. Sainsbury . 41 

V, Smith . 

V, Sylvester 

V, Taylor . 

V, Tott 

V, Walsall J J. 

V, West Riding 

York JJ. 

V, Wilkinson . 

V, Williams . 

V, Young 

Roberts v, Humphries 
Rushworth, ex parte 

S. 
Simkin v, Birmingham 

JJ 27 

Soden v, Cray . . .53 

T. 

Taylor v, Humphries . 73 
Tennant v, Cumberland 73 
Thomson v. Lacy . . 6 



PAGE 

r 

37 
56 
22 

89 

40 

7 
27 

79 
7 

10 

6 

7 

7 

73 
10 



W. 

West V, Potts . 
Wilson V, Stewart 
Wray v, Toke . 



37 
54 
54 



( XV ) 



INTRODUCTION. 



-•O^- 



The Legislation with regard to those Justices* 
licences which authorize the grant of Excise 
licences for the sale by retail of various Intoxica- 
ting Liquors is, for the present, contained in five 
Statutes, viz. : — 

I.— 9 Geo IV. c. 6i. " The Licencing Act, 1828'* : 
2. — 32 & 33 Vict. c. 27. " The Wine and Beer-house Act, 1869 " : 
3. — 33 & 34 Vict c. 29. ** The Wine and Beer-house Act Amend- 
ment Act, 1870 " : 
4. — 35 & 36 Vict, c 94. ** The Licensing Act, 1872 " : 
5.-37 & 38 Vict c. 49. •* The Licensing Act, 1874." 

These five Acts form the material out of which a 
single consolidating Statute might easily be framed, 
— and in fact the present Home Secretary has half 
promised to introduce such a measure next year. 
The consolidation would not, in itself, be difficult ; 
but, owing to the present excited state of public 
opinion upon this subject, the passing of a Bill 
through both Houses of Parliament which would 
reopen the whole of the questions which have re- 
cently been so vigorously debated, would be by no 
means an easy task. We may therefore reasonably 
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anticipate a rest in the legislation affecting the 
interests of persons holding licences to sell intoxi- 
cating liquor, and, failing a complete measure upon 
the subject, it may be useful to place the five statutes 
side by side, and thus endeavour, as far as possible, 
to provide a substitute for the one comprehensive 
enactment, which may some day appear. 

With this view, it is proposed to give the text of 
the said Acts, altering, where advisable, the order in 
which the various sections are placed, omitting all 
those portions which are either obsolete or repealed, 
and adding such explanatory notes as may incor- 
porate the provisions of various other statutes 
indirectly connected with the subject, and give 
assistance to those who are called upon to carry 
out, and comply with, the Law, as it is contained 
in the somewhat numerous enactments which have 
been placed in the Statute book. These Acts thus 
treated, together with a short introduction tracing 
the growth, and giving a general survey of the 
present condition of the Licensing system, with an 
Appendix in which will be found those sections of 
Acts of Parliament which contain the more im- 
portant regulations with reference to the licences 
granted by the Excise, will form, it is hoped, a 
fairly complete handbook, useful not only to 
members of both branches of the legal profession, 
but also to the Justices who have to execute these 
Laws, and the Holders of licences who have to 
conform to them. 

Fortunately, we need not go farther back than 
the year 1828 in tracing the history of the Licensing 
legislation, for in that year was passed an Act 
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which repealed all former statutes and consolidated 
the laws which then existed on the subject* 
Licences were at that time only granted to the 
keepers of Inns, Alehouses, and Victualling Houses, 
and the provisions for the grant of these licences, 
and many of the regulations connected therewith, 
were so complete and effective that they have not 
been either repealed or altered, but have been 
extended to other licences by subsequent legis- 
lation. The licences were to be granted in each 
Petty Sessional Division by Justices of the Peace 
assembled at an Annual General Licensing Meeting, 
to be held in the counties of Middlesex and Surrey 
in March — and in the rest of the country in August 
and September. This meeting was to be convened 
in a manner somewhat similar to the Special Ses- 
sions, ample provisions being made for notice to be 
given to every one interested in the matter. There 
might be adjournments of the meeting, and Special 
Sessions were to be held during the year for the 
purpose of transferring the licences to new tenants, 
who might come into occupation of licensed pre- 
mises. No Excise licence was to be granted 
except upon the production of the Magistrates* 
licence, and an appeal was given to Quarter Ses- 
sions in cases where any one was dissatisfied with 
the Justices' decision. 

It was two years after, namely in 1830, that the 
Legislature thought that it was ** expedient for the 
better supplying the public with Beer in England, 
to give greater facilities for the sale thereof, than 

♦ 9 Geo. IV. c. 61. 
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was then afforded by licences to keepers of Iitds, 
Alehouses, and Victualling Houses,"* and with 
that view established "Beerhouses," which were 
licensed by the Excise authorities, and continued 
to be under their control for thirty-nine years — until 
the passing of the "Wine and Beerhouse Act, 1869." 
Persons licensed to sell beer might sell cider and 
perry also, but separate licences for the sale of 
cider and perry only, might be taken out where 
required. The first Beer Act was amended twice— 
namely in 1834,1 when provision was made for the 
grant of licences by the Excise for the retailing of 
beer to be consumed ^^the premises only, a power 
to sell beer to be consumed on the premises being 
only given upon the production of a certificate of 
good character signed by six rated inhabitants of 
the parish, and certified by one of the overseers ; 
and again in 1840,} when more stringent regulations 
were passed for the conduct of Beerhouses, and 
many qualifications were required, both for the 
person who was to hold the licence and the house 
to which the licence was to be attached. 

Passing by a section in a statute passed in 
i83S,§ which gave 'power to the Excise to grant 
licences direct to persons to sell intoxicating 
liquors within theatres licensed by the Lord 
Chamberlain, or by Justices of the peace, and a 
short Act passed in 1842 || to enable provi3ional 
transfers to be effected at Petty Sessions until the 



* 1 Will. IV. c. 64, Appendix. t 4 & 5 Will. IV. c. 85, Appendix, 
J 3 & 4 Vict. c. 61, Appendix, § 5 & 6 Will. IV. c. 39, Appendix, 
II 5 & 6 Vict, c 44, Appendix, 
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next Special Sessions should take plac6 for the 
purpose, we take a leap of nearly twenty years, 
and come to i860, when the " Refreshment Houses 
Act " * dealt with the grant of wine licences, which 
were to be granted — subject to certain restrictions 
and regulations — by the Excise authorities, to 
keepers of refreshment houses for the sale of wine 
by retail to be consumed upon the premises, and to 
shopkeepers for the sale of wine by retail not to 
be consumed upon the premises. Some doubts 
having arisen as to whether persons licensed under 
the Beer Acts might also be licensed for the sale 
of wine, these were set at rest in 1861 1 by an 
express enactment enabling the two licences to 
be held by one person. These licences included 
the sale of British wine as well as Foreign, J but the 
Excise could still grant licences for the sale of British 
wine only under an Act passed in the year i82S.§ 

It will be necessary here to note three other 
licences which the Excise were authorized to grant ; 
these being, in 1 861, an additional licence to spirit 
dealers to sell by retail spirits in quantities not less 
than " one reputed quart bottle," of course not to 
be consumed upon the premises, |1 and a licence 
to sell "table beer" by retail not to be drunk 
upon the premises, the price not to exceed \\d, a 
quart; IT and in 1863, an additional licence to beer 
dealers to sell by retail beer, not to be consumed 
upon the premises.** The additional retail spirit 



* 23 Vict c. 27, Appendix, f 24 & 25 Vict. c. 91, s. 10, Append'x, 
X 26 & 27 Vict, c 33, s. 18, Apftendix, § 6 Geo. IV. c. 81. 
II 24 & 25 Vict, c 21, s. 2, Appendix, ^ Ibid, s, 3, Appendiix. 
** 26 & 27 Vict. c. 33, s. I, Appendix, 

b 2 
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licence included the sale of foreign liqueurs, or a 
separate licence for the sale of liqueurs only might 
be taken out* 

Up to this point then, we have as follows: a 
licence to keep an Inn for the sale of intoxicating 
liquors, granted by the Excise, but only upon 
the production of a Justices* licence ; and the fol- 
lowing licences granted by the Excise without such 
magisterial authority : — 

1. Beer] (including cider), to be consumed either 

on or off the premises : 

2. Beer (including cider), to be consumed off the 

premises only : 

3. Wine (British and Foreign), to be consumed 

either on or off the premises : 

4. Wine (British and Foreign), to be consumed off 

the premises only : 

5. Cider and perry, to be consumed either on or 

off the premises : 

6. Beer, by retail to beer dealers, not to be con- 

sumed upon the premises : 

7. Table beer, by retail, not to be consumed 

upon the premises : 

8. Spirits (including liqueurs), by retail to spirit 

dealers, not to be consumed upon the 
premises : 

9. Foreign liqueurs only (in bottles as exported), 

not to be consumed upon the premises : 
ID. Sweets (British wines), to be consumed 
either on or off the premises : and 



"* II & 12 Vict c. 121, ss. 9, 10 ; 23 & 24 Vict c. 114, s. 169, 
Appendix, 
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II. Sweets (British wines), to be consumed off 
the premises only. 

In 1869,* the important *'Wine and Beerhouse 
Act " came into operation, and this Act placed the 
licences numbered i, 2, 3, 4, S, 6, and 7, in exactly 
the same position as the licences to Inns — namely, 
that a Justices* licence must be obtained before the 
Excise licence could be granted. These Justices' 
licences were to be granted at the Annual Licensing 
Meeting, transferred when necessary at the Special 
Sessions, and, in a word, " all the provisions of the 
Licencing Act, 1828," as to the grant of Alehouse 
licences were, so far as might be, to have effect 
with regard to the grant of these licences (or as 
they were then called certificates), with this excep- 
tion, that if the licence was for the sale by retail of 
any intoxicating liquor not to be consumed upon the 
premises, the licence could only be refused upon 
certain grounds stated in the Act. 

The "Wine and Beerhouse Act Amendment 
Act, 1870,"! amended the Act in certain details, 
provided for the licences being stamped with the 
official seal of the Justices, instead of being signed, 
and still further extended the provisions of the old 
Licencing Act (1828) to the licences authorized to 
be granted by the Act of 1869. 

Then came the "Licensing Act, 1872," J which 
not only brought the remaining licences mentioned 
in the list above (Nos. 8-1 1) under magisterial 
control, but provided one uniform method for the 



* 32 & 33 Vict. c. 27. 
t 33 & 34 Vict. c. 29. t 35 & 36 Vict c. 94. 
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granting of all these licences, which was done by 
arranging the various enactments in the Acts of 
1828, 1869, and 1870, and adapting then! to the 
grant of all the licences which were now brought 
within the authority of the justices. 

But in addition to this, the Act of 1872, intro- 
duced another authority, namely a "Confirming 
Committee," who now have a veto upon the grant 
of new licences ; it authorized, under certain regu- 
lations, the removal of a licence from one part of a 
division or county to another ; it also added to or 
otherwise amended the qualifications necessary for 
houses to be licensed, and persons to hold the 
licence ; introduced a " Register " of licences to be 
kept by the Clerk to the Justices ; consolidated the 
law with regard to various offences by licensed 
persons which were scattered through various 
statutes, added to them, and in some cases increased 
the penalties ; passed one uniform scheme for the 
opening and closing of all licensed houses ; and 
carried out the various alterations in the law with 
such completeness of detail as to only just stop 
short of being a comprehensive measure. 

The Licensing Act, 1874,* does little more than 
alter the hours of closing as given in the Act of 
1872, and amend in other places those portions of 
the said Act which in practice had not been found 
to work well. Perhaps the most important pro- 
vision in this last Act is one which allows the 
Justices to grant a provisional licence to a house 
about to be erected^ such licence to be of no value 
until a final order is made by the Justices, upon 

* 37 & 38 Vict. c. 49. 
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their being satisfied that the house has been erected 
in accordance with the plans submitted to them 
when the provisional licence was granted. 

Thus we have seen that, speaking generally, a 
magistrates' licence is now required for the sale by 
retail of any intoxicating liquor under any circum- 
stances whatever. To this rule, however, as might 
be expected, there are exceptions. The wholesale 
or dealers' licences to sell spirits, wine, or beer, are 
granted by the Excise without any magistrates' 
order of any kind ; but while in the case of spirits 
or beer it is necessary for the dealer to take out an 
additional Excise licence if he wishes to sell spirits 
or beer by retail (which requires the justices' 
licence before it can be granted), the wine-dealer'§ 
licence allows the holder to sell wine in any 
quantity he pleases, wholesale or retail. This 
licence, however, does not include the sale of 
British wines (sweets), so that grocers and others 
who hold the wine-dealer's licence have to take out 
a separate licence for the sale of sweets, which 
latter licence is subject to the justices' control. 
The sale of intoxicating liquor by a wine merchant 
— ^who sells nothing but intoxicating liquor upon 
his premises — is especially exempted from the 
provisions of the Licensing Acts, save in the case of 
one who, as a beer dealer, wishes to retail beer in 
bottles, and who must for that purpose obtain a 
justices' licence, whatever his business may be. 
This definition of a wine merchant,* "one whose 
premises are occupied and used exclusively for the 
sale therein of intoxicating liquor," however, pre- 

♦ 35 & 36 Vict. c. 94, s. 68. 
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vents this exception from being a very wide one, 
as a large number of wine merchants do sell other 
things — more especially soda and seltzer waters, 
&c. The privileges enjoyed by the Universities, 
the borough of St. Albans, and the Vintners* 
Company, and the special regulations for the sale 
of intoxicating liquor in Theatres, Canteens, and 
upon Packet boats, will all be noticed in their 
proper places. 

It is now proposed to enumerate the various 
Excise licences which cannot be obtained without 
the justices' authority, and to give more in detail 
the peculiarities of, and regulations concerning, 
each particular licence. This information has, as a 
rule, not been sufficiently given in works upon the 
Licensing Laws ; and a correct knowledge of the 
varieties and forms of Excise licences will often 
help materially to remove many difficulties which 
may arise in considering the various sections of the 
Licensing Acts. 

Premising, then, that all these licences are for the 
sale of various intoxicating liquors by retail^ which 
word, however, has different meanings in different 
cases ; that when a licence is for the sale by retail 
of any intoxicating liquor for consumption upon 
the premises, it invariably includes the sale for 
consumption off the premises also, but that the 
converse of this is not true ; and that, for the sake 
of convenience, the terms " on " licences and " off" 
licences will be used, both in this Introduction and 
elsewhere, to signify licences granted for the sale 
by retail of intoxicating liquors either on or off 
the premises, or off the premises only respectively ; 
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and that the sale of beer includes the sale of ale 
and porter, and that of cider includes perry,* we 
proceed to deal with these licences in order. They 
are twelve in number : — 

A.— The Victualler's Licence. 

This is a licence to keep an " Inn, Alehouse, or 
Victualling House," or, in more modem terms, to 
" hold any of the Excise licences that may be held 
by a Publican." These Excise licences are four in 
number : — 

{a) To sell by retail beer, cider, and perry, to 
be consumed either on or off the premises. 

Cost: — £ s, d. 

If the house and premises are under 

the value of ;^20 per annum . i 2 oj 
If of the value of ;^ 20 and upwards .3 6 I J 
(6) To sell by retail spirits, to be consumed 

either on or off the premises. 

Cost : — £ s. d. 

If the house and premises be rated, 
rented, or valued at less than 
;fio per annum . . . .241 

If rated, &c, at — 

;^ 10 and under ;^ 20 per annum . 4 8 2^ 






£20 „ £2S 
£2S « £20 
£?,o „ £^0 

£AO „ ;^5o 
;^50 and upwards 

(f) To sell wine by retail, to be consumed either 
on or off the premises. 
Cost— ;f 2 4s. id. 



6 12 3i 

7 14 4 

8 16 4i 

9 18 Si 
II o 6 



• 32 & 33 Vict. c. 27, s. 2. 
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{d) To sell by retail sweets (British wines), to 
be consumed either on or off the premises. 

Cost — £i 2s. o^d. 

All these licences are paid upon the loth of 
October in each year. 

It should be noted that, although the Justices* 
Victualler's licence authorizes the publican to hold 
all of these licences, it is not absolutely necessary 
that he should do so. Thus many omit to take 
out the sweets licence, not requiring the same. 
If the publican does not take out a spirit licence, 
he pays for his beer licence, irrespective of the 
value of his premises,* £3 6s. i|<^., and for his 
wine licence £4 8s. 2\d. : but he cannot take out a 
spirit licerKey or a wine licence^ without first 
taking out a beer licence.^ Although the licences 
here granted are for sale by retail^ the victualler is 
not tied down to the definitions of selling by retail, 
which are given in the Beer and Refreshment 
House Acts. A publican can in fact sell any 
quantity of spirits, wine and beer that he pleases, 
with this exception, that he cannot sell spirits to 
another spirit dealer or retailer, without taking out 
a spirit-dealer's licence.^ 

B.— The Beerhouse Licence. 

A licence to sell by retail beer and cider, to be 
consumed either on or off the premises. 

Cost — £i 6s. \\d. Paid on October 16. 

A person holding this licence cannot sell spirits 
in any form whatever, or even have spirits upon his 
premises,§ and can only sell wine by taking out a 
licence under the Refreshment "House Act (D). 



* 26 & 27 Vict. c. 33, s. 2, Appendix, f 6 Geo. IV. c. 81, s. 14, 
Appendix. X 23 & 24 Vict. c. 1 14, s. 168, Appendix. 

§ 4 & 5 WUl. IV. c. 85, s. 16, Appendix. 
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Selling by retail, is defined to be a "sale in any 
less quantity than four gallons and a half."* 

C. — The Cider-house Licence. 

To sell by retjail cider and perry, to be consumed 
either on or off the premises. 

Cost — ^i 25. o\d. Paid October lo. 

This is a licence granted in a few cases to those 
who wish to sell cider and perry only. It is sub- 
ject to the same regulations as the Beerhouse 
licences.! 

D. — The Wine-house Licence. 

A licence granted to refreshment-house keepers, 
confectioners, eating-house keepers, and beerhouse 
keepers, for the sale by retail of wine (British and 
Foreign) to be consumed either on or off the 
premises.} 

Cost — (i) For Refreshment-house licence. 

.If the premises are under the value 

of ;^30 per annum . . . lO 6 
If of the value of ;^ 30 and upwards .110 
(ii) To retail wine, British and 

Foreign. 
If the house and premises are under 

the rent and value of ;^ 50 a year 330 
If of the rent and value of £^0 and 

upwards .... 5 5 o 

Payable each year upon the 31st of March. 
Selling by retail, is defined in the Act authorizing 
the grant of this licence, to be, " a sale in any 



* 4 & 5 WiU. IV. c. 85, s. 1% Appendix, f i Will. IV. c 64, 
s. 30, Appendix, % 23 Vict, c 27, s. I, Appendix, 
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less quantity than two gallons, or in less than one 
dozen reputed quart bottles, at one time." * 

A Refreshment House was defined to be a house 
opened for public refreshment, resort, and enter- 
tainment, after ten o*clock at nightf There were, 
however, many persons who had no wish to keep 
open late, but who wishing to sell wine to be con- 
sumed either on or off the premises, took out a 
Refreshment-house Licence to enable them to do 
so. To these persons an abatement is allowed, 
upon condition that the premises are closed at ten 
o'clock every night,} to the following extent : — 

£i s, d. 
If the house and premises are under 
the rent and value of 30/. per 

annum 074 

If of the rent and value of 30/., but 

under 50/. per annum. . . o 17 10 
If of the value of 50/. and upwards .110 

A person holding this Wine-house licence is not 
allowed to " receive into, or keep or have in his 
possession, in any cellar, room, or place entered for 
storing, keeping, or retailing wine, any spirits," 
and is subject to heavy penalties for infringing this 
law. § This restriction also applies to persons 
holding the licence marked G, and as it is cus- 
tomary in most places to grant spirit dealers' and 
spirit retailers' licences for the sale of spirits, to be 
consumed off* the premises only, to persons selling 
wine under both of these licences, the precise 
words of the Act are given, to enable such persons 
to see exactly what they have to avoid if they wish 
to keep within the letter of the law. It is difficult 
to see how a person can hold licences to retail both 

* 23 Vict. c. 27, s. 4, Appendix. f Ibid. s. 6, Appendix^ 

X 24 & 25 Vict. c. 91, s. 9, Appendix, § 23 Vict. c. 27, s. 25, 

Appendix, 
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wine and spirits without receiving into, or keeping, 
or having in his possession spirits, in any cellar, 
room, or place entered for storing, keeping, or 
retailing wine. At all events, the greatest care 
will be necessary to carry on the double business 
without disregarding the somewhat stringent pro- 
visions of the above-mentioned section. 

E.— To sell SwtETS (British Wines) by retail, to 
be consumed either on or off the premises. 
Granted to Refreshment-house keepers, &c. 

Cost — (i) For Refreshment-house licence. 

If the premises are under the value of 

30/. per annum . . . . o 10 6 
If of the value of 30/. and upwards .110 
(ii) To sell Sweets, &c. . . i 2 o^ 

To be paid upon the Sth of July in each year. 
" Sweets " includes sweets, made wines, mead, and 
metheglin.* 

Selling by retail, is a " sale in any quantity less 
than two gallons, or less than one dozen reputed 
quart bottles, at one time." t 

The foregoing licences. A, B, C, D, and E, are 
" on " licences. 

F.— To sell Beer and Cider by retail, to be 
consumed " off'' the premises only. 

Cost — i/. ^s. oid. Paid October 10. 

This licence is granted under the old Beer Acts, 
and persons holding it may not sell spirits in any 
way whatever, nor may they have spirits upon their 
premises.} They can only sell wine as especially 
provided for by the Refreshment House Act, or in 



* 33 & 34 Vict c 29, s. 3. f 23 & 24 Vict. c. 113, s. 7, 

Appendix. t 4 & 5 WUL IV. c. 85, s. 16, Appendix. 
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other words, the only other licence which can be 
held with this is the next one marked G. 

This licence is usually Held by the smaller class 
of grocers, who do not wish to sell spirits at all, or 
to sell wine in larger quantities than allowed by the 
licence marked G. 

G. — ^To sell Wine (British and Foreign) by retail, 
to be consumed ^^the premises only. 

£ J. d. 
Cost — If the house and premises are 
under the rent or value of 50/. 

a year 220 

If of the rent or value of 50/. and 

upwctrds 330 

Payable upon March 31. 

This licence authorizes the sale of wine by retail 
only, that is to say, in quantities less than two 
gallons, or in less than one dozen reputed quart 
bottles, at one time. The wine must also be sold 
only in reputed quart or pint bottles * The same 
restrictions with regard to the sale and storing of 
spirits, mentioned before in the case of the licence 
marked D, hold good with regard to this licence ; t 
so that those grocers and others who wish to retail 
spirits, and sell wine also in large quantities, usually 
take out a wine-dealer's licence, which, as is before 
explained, can be obtained without ajustices' licence, 
and enables the holder to sell wine in any quantity, 
large or small. 

Note, however, that this licence includes the sale 
of British wines, but the wine-dealer*s licence does 
notj 



* 23 Vict. c. 27, ss. 3, 4, Appendix, 
t Ibid, s. 25, Appendix, f Ibid, s. i, Appendix, 
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H. — ^The Beer Dealer's additional Licence. 

An additional licence granted to beer dealers, 
to sell by retail beer to be consumed off the 
premises. 

£ s, d. 

Cost — Dealer's Licence 3 6 ij 

Additional Retail Licence . i 2 oj 
Licences paid upon the Sth of July. 

A beer dealer can only sell beer in casks con- 
taining not less than 4^ gallons, or in not less than 
two dozen reputed quart bottles at a time. To sell 
in any less quantity or in any other manner, the 
additional retail licence is required.* This licence 
is chiefly held by those grocers and others who wish 
also to sell spirits, as, unlike the licence marked F, 
it can be held with a spirit-retailer's licence. It is 
remarkable for being, on the one hand, the only 
licence which is sometimes held by a wine and 
spirit merchant, and which requires a justices* 
licence ; and, on the other, as being the only licence 
which can be granted for the first time by the 
magistrates on any other occasion than the Annual 
Licensing Meeting, a section in the Act of 1874 
providing for the grant of these licences at any 
of the Special Sessions held throughout the 
year.t 

I. — To sell Table Beer by retail, to be consumed 
^the premises. 

Cost — 5^. Paid July 5. 

" Table beer " must not exceed in price the rate 
of one penny halfpenny a quart.} 



♦ 26 & 27 Vict c 33, s. I, Appendix t 37 & 3^ Vict c. 49, 

s. 31, Appendix. % 24 & 25 Vict c. 21, s. 3, Appendix. 
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K.— The Spirit Dealer's additional Licence 

All additional licence granted to spirit dealers 
to sell by retail spirits and liqueurs, not to be con- 
sumed upon the premises. £ s. d. 
Cost — Dealer's Licence . . . . lo lo o 
Additional Retail Licence . 330 
Paid July 5, in each year. 

This additional licence enables the holder to sell 
spirits in any quantity not less than one reputed 
quart bottle, and foreign liqueurs in bottles in which 
they have been imported.* In cases where the 
premises are used exclusively for the sale of intoxi- 
cating liquor, this licence can be obtained without 
a justices' licence ; t but a person holding this 
licence cannot sell beer by retail except with a 
beer dealer's additional licence (see T and H), and 
cannot, without difficulty (see D and G), sell wine 
by retail except with a wine-dealer's licence. 

L. — The Spirit Dealer's Liqueurs Licence. 

An additional licence granted to a spirit dealer to 
sell by retail Foreign liqueurs, to be consumed off 
the premises. £ s, d. 

Cost — Dealer's Licence 10 10 o 

Additional Retail* Licence . 220 
Payable July 5, in each year. 

This licence authorizes the sale of Foreign liqueurs 
in any quantity not less than one reputed quart 
bottle, or in the bottle in which it has been im- 
ported ; but as it is granted only to Spirit dealers, 
and is only required by them if they wish to retail 
liqueurs and not spirits (for the licence K includes 
the sale of liqueurs), it is rarely, if ever, used. 

* 24 & 25 Vict c. 21, s. 2, Appendix, 
t 35 & 36 Vict. c. 94, s. 68. 
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M.— To sell Sweets (British wines) by retail, 
to be consumed <7^the premises. 

Cost^-;^i 2s, o\d. Paid July 5. 

The definitions of "Sweets" and "Selling by 
Retail," given with licence E, also apply to this 
licence, which is held by two classes of persons ; — 
the oil and colourmen, Italian warehousemen, &c., 
who sell British wines only, and the more important 
grocers who, taking out the Wine dealer's licence, 
which includes foreign wine only, have to take 
out this licence also for their sale of British wines 
(see G). 

The Combinations of licences held by different 
persons have been incidentally mentioned here and 
there in describing the licences themselves ; but it 
will perhaps be useful to notice shortly the most 
frequent combinations which occur. 

1. Beer on and Wine on (B and D). These two 
licences are held by the occupiers of the larger and 
more important Beerhouses. 

2. Beer off and Wine off (F and G). These 
licences are held by small grocers, who do not sell 
spirits or large quantities of wine. 

3. Wine off. Additional Beer, and Spirits (G, H, 
and K). The three licences held by the grocers 
who do a large business, but who do not care to 
sell as much as a dozen bottles of wine, nor mind 
the inconvenience of adapting their premises to the 
strict requirements of the law (see remarks upon 
Licence G, ante). 

4. Additional Beer, Spirits, and Sweets (H, K, 
and M). The three licences which are held by 
those grocers who wish to sell everything, without 
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restrictions other than those already mentioned, 
and who hold these licences together with a wine 
dealer's licence which requires no magistrates* 
authority. 

In these last two cases, there are of. course some 
who for various reasons take out any two of the 
licences, and do not require the third. 

The Licensing Act, 1874, provides that only one 
justices' licence shall be required to authorize the 
grant of any number of Excise licences, for which 
of course only one fee will have to be paid. 

We have thus traced the history of the growth 
of the present Licensing System, described how 
that system is worked, and have given a somewhat 
minute description of the various Excise licences 
which have thus been brought under legislative 
control. There are many important branches of 
the subject which have not yet been mentioned — 
such as, the provisions with regard to the opening 
and closing of Licensed Houses, the qualifications 
and disqualifications of persons to hold licences 
and of houses to be licensed, and the offences to 
which penalties are attached, if committed by 
licensed persons. These, however, together with 
the details with reference to the Grant, Confirma- 
tion, Transfer, and Renewal of licences, and the 
numerous miscellaneous provisions with which the 
Licensing Acts abound, will be dealt with in their 
proper places as they appear in the Statutes, which 
it is now proposed to set out in order and explain. 
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NOTES. 

1. The book is divided into two parts : — The unrepealed 
sections of the Licensing Act, 1828, the Wine and Beer- ' 
house Acts, 1869, 1870 ; and the Licensing Acts, 1872, 1874. 
For the sake of completeness, about eight sections of each 
part are placed in die other part, to which they do not 
strictly belong. Where this has been done, the full title of 
the section so interpolated is g^ven in the margin. 

2. The object being to present the five Licensing Acts in 
the form of one consolidating statute, it has been impossible 
to divide the book into chapters; but for convenience of 
reference a Table of Contents has been given, together with 
an Index to the various sections of the five Acts, showing 
which have been repealed and in which pages of the book 
the remaining sections may be found, and at the end of all is 
placed a comprehensive Index. 

3. Where one section in one Act amends verbally a section 
in another, the amendment is made and the section given as 
amended, the amending section being omitted. 

4. The marginal notes in the Act have been carefully 
revised, and in some cases rewritten. 

5. The legislation with regard to Ireland, if given com- 
plete, would require more space than can reasonably be 
spared. The sections applying to Ireland in the Licensing 
Act, 1872, standing by themselves, would be useless. They 
have, therefore, been omitted. 

6. The Appendix contains the Forms of Licences prescribed 
by the Secretary of State, a few other suggested forms, and 
nearly all the Statutes which are mentioned in the notes in 
this book. The Acts are placed in strictly chronological 
order, so that any section can easily be found without further 
reference. 
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I. — 9 Geo. IV. c. 6i. 

An Act to regulate the granting of Licences to 
Keepers of Inns, Alehouses, and Victualling 
Houses in England, [15th July, 1828.] 

Whereas it is expedient to reduce unto the Act 
the Laws relative to the Licencing by Justices 
of the Peace .of Persons keeping or being about to 
keep Inns, Alehouses, and Victualling Houses, to 
sell exciseable Liquors by Retail, to be drunk 
or consumed on the premises, in that part of the 
United Kingdom called England; Be it therefore 
enacted, &c. 



II. — 32 & 33 Vict. c. 27. 

An Act to amend the Law for Licensing Beer- 
houses, and to make certain alterations with 
respect to the Sale by Retail of Beer, Cider, 
and Wine. [12th July, 1869.] 

Whereas by the Acts relating to the general sale 
of beer and cider by retail in England ; (that is to 
say,) 

(i.) An Act of the session of the last year of the 11 G. 4 & 

reign of King George the Fourth and the ^ W. 4, c. 64. 

first year of the reign of King William the 

B 
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Fourth, chapter sixty-four, intituled "An 

Act to permit the general Sale of Beer and 

Cider by Retail in England ;" 

4 & 5 w. 4, (2.) An Act of the session of the fourth and 

^- ^5- fifth years of King William the Fourth, 

chapter eighty-five, intituled "An Act to 
amend an Act passed in the first year of His 
present Majesty, to permit the. general Sale 
of Beer and Cider by Retail in England ;" 
3 & 4 Vict. (3.) An Act of the session of the third and fourth 

^' ^'' years of the reign of Her present Majesty, 

chapter sixty-one, ihtituled "An Act to 

amend the Acts relating to the general Sale 

of Beer and Cider by Retail in England ;" 

24 & 25 Vict. (4.) An Act of the session of the twenty-fourth 

^' ^^' and twenty-fifth years of the reign of Her 

present Majesty, chaptertwenty-one, intituled 
" An Act for granting to Her Majesty certain 
Duties of Excise and Stamps f 

provision is made for the grant of licenses by the 
excise for the sale by retail of beer and cider upon 
the terms and conditions therein specified : 
26 & 27 Vict. And whereas by an Act of the session of the 
^' 33- twenty-sixth and twenty-seventh years of the reign 

of Her present Majesty, chapter thirty-three, in- 
tituled " An Act for granting to Her Majesty 
certain Duties of Inland Revenue, and to amend the 
Laws relating to the Inland Revenue," it is enacted, 
that any person who after the passing of that Act 
has taken out an excise license to sell strong beer 
in casks containing not less than four-and-a-half 
gallons, or in not less th^n two dozen reputed quart 
bottles, at one time, to be drunk or consumed else- 
where than on his premises, may take out an 
additional license on payment of the excise duties 
therein mentioned, and that the same shall authorize 
such person to sell beer in any less quantity and in 
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any other manner than as aforesaid, but not to be 
drunk or consumed on, the premises where sold, and 
that such additional license shall be granted, without 
the production of any certificate, or the possession 
of any Other qualification than the license therein 
first mentioned : i • . . 

And whereas provision is mad^ for the grant of 23 & 24 Vict, 
licenses, by the excise for- refreshment houses and *^ *7- 
for the sale of /syi^e by retail, and for other purposes 
by *n Act. of the session of the twenty-third year 
of therreig^ of Her present Majesty, chapter twenty- 
seven, intituled "An' Act for granting to Her 
Majesty certain Duties on Wine Licenses and Re- 
freshment Houses, and for regulating the licensing 
of Refreshment Houses, and the grantfhg of Wine 
Licenses :" 

And whereas it is expedient to make better pro- 
vision with regard to the granting of the licenses 
hereinbefore mentioned, and for regulating the 
houses and shops in which beer, cider, and wine are 
sold by retail : 

Be it enacted, &c. 

I. This Act shall not apply. to Scotland or Application 
Ireland. °^Act. 

3. This Act may. be cited as "The Wine and Short title. 
Beerhouse Act, 1869." 



. ni.-T-33 & 34 Vict. c. 29. 

An Act to amend and continue "The Wine and 
Beerhouse Act, 1869." [14th July, 1870.] 

Be it enacted, &c 

1, This Act may be cited as "The Wine and Short title. 
Beerhouse Act Amendment Act, 1870." 

2. This Act shall not extend to Scotland or Ire- Extent of Act. 
land. 

B 2 
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IV.— 35 & 36 Vict, c 94. 

An Act for regulating the Sale of Intoxicating 
Liquors. [lOth August, 1872.] 

Whereas it is expedient to amend the law for the 
sale by retail of intoxicating liquors, and the regu- 
lation of public-houses and other places in which 
intoxicating liquors are sold, and to make further 
provision in respect of the grant of new licenses for 
the sale of intoxicating liquors, and the better 
prevention of drunkenness : 
Be it enacted, &c. 

Short title. j. This Act may be cited as " The Licensing Act, 

1872." 

Extent of Act. 2. This Act shall not extend to Scotland. 



v.— 37 & 38 Vict. c. 49. 

An Act to amend the Laws relating to the Sale 
and Consumption of Intoxicating Liquors. 

[30th July, 1874.] 

35 & 36 Vict. Whereas it is expedient to amend the Licensing 
^- ^^' Act, 1872, in this Act referred to as the principal 

Act: 

Be it enacted, &c. 

Construction I. This Act and the principal Act shall, so far as 
of Act°^ ^^^ ^^ consistent with the respective tenors of such Acts, 

be construed as one Act, and may be cited together 
as " The Licensing Acts, 1 872-1 874 ;" but this Act 
may, if necessary, be cited separately as "The 
Licensing Act, 1874," 
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THE LICENSING ACT, 1828. 

THE WINE AND BEERHOUSE ACT, 

1869. 

THE WINE AND BEERHOUSE ACT 
AMENDMENT ACT, 1870. 

(Unrepealed Sections.) 
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The General Anntcal Licencing Meeting. 

In every division of every county and riding, The General 
and of every division of the county of Lincoln^ and ^nnu^ 
in every hundred of every county, not being within M^tingf 
any such division, and in every liberty, division of s. i (1828). 
every liberty, county of a city, county of a town, 
city, and town corporate in that part of the United 
Kingdom called England^ there shall be annually 
holden a special session of the justices of the peace 
(to be called the General Annual Licencing Meet- 
ing), for the purpose of granting licences to persons 
keeping or being about to keep inns, alehouses, 
and victualling houses, to sell exciseable liquors by 
retail, to be drunk or consumed on the premises 
therein specified ; and that such meetings shall be 
holden in the counties of Middlesex and Surrey 
within the first ten days of the month of Marchy 
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and in every other county on some day between 
the twentieth day of August and the fourteenth 
day of September inclusive; and that it shall be 
lawful for the justices acting in and for such county 
or place assembled at such meeting, or at any 
adjournment thereof, < and not as hereinafter dis- 
qualified from acting, to grant licences for the pur- 
poses aforesaid, to such pqrson^ ais they, the said 
justices shall, in the execution of the powers herein 
contained, and in the exercise of their discretion, 
deem fit and proper. 

This section contains the institution of the ''General Annual 
Licensing -Meeting,'* at- which- originally- only -Victuallers' 
Licences were granted, but which is now (with one exception 
only, which will be hereafter noticed), the occasion for the 
grant and renewal of a^ justices' licences f0r the sale by retail 
of intoxicating liquors. 

The worcfs ** town corporate," and the words " county or place," 
and the words *.*m vision or place," include every borough in 
England having a separate commission of the peace, although 
it may not have a separate Court of Qu^er Sessions U4 & 25 
Vict, c* 75, s. 4): ' / • 1 

Under the Act of 1828 it was only possible to grant licences to 
** Hotels,. Inns, Alehouses, and Victualling Houses" (-^. v. 
Wilkinson^ 10 L. T., N.S. 370) ; an inn being defined as a 
** house,\the owner . of • which .holds out that he will recdV6 
all travellers and sojourners, who a^e willing t^ pay a price 
adequate to the sort of accommodation provided; and who 
come in a condition in which they are fit to be received" 
{Parker \, Flinty 12 Mod. ^54 7 Thompson y:Ltuy, 3 B. & A. 
288). An innkeeper is bound to provide lodging and enter- 
tainment for all at a reasonable price ^ and may be indicted 
for refusing to receive a sick traveller (R, v: Luellin^ 12 
Mod. 445). A lodging-house- keeper is not liable In the same 
way {Holder v. Soulby, 8 C. B., N.S. 254). 

But perhaps the best and clearest description of the liability of 
the innkeeper in this respect is given in the' case R, v. 
Ivens (7 C. & P. 213) : — **An indictment lies against an 
innkeeper who refuses to receive a guest, he having a 
room in his house at the time. The guest need not tender 
the price of his refreshment, if his rejection is not on 
the ground of his non-payment It is no defence that the 
guest was travelling on Sunday, and at an hour after the 
innkeeper's family had gone to bed ; nor is the guest 
bound to state his name and address, the innkeeper having no 
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right to insist npon knowing these particulars. If the guest, 
however, comes in a state of druiucenness, or behaves in an 
indecent or improper manner, the innkeeper is not bound to 
receive him.** 

The licences are to be granted to such persons as the justices 
shall, **in the exercise of their discretion,'* deem fit and 
proper ; a phrase the meaning of which will more clearlv ap- 
pear if we give a short digest of the principal ** cases de- 
cided upon the subject : — 

The magistrates are intrusted with absolute discretion, and the 
superior court will not interfere unless they act from bad 
motives and maid fide; but for this very reason if it appears 
that they have acted from corrupt motives, it will be one of 
the strongest cases for the interposition of the Court {R. v. 
ffanrty 3 Burr. 1716). 

The discretion of the justices must be a " judicial ** one, and they 
must not decline or omit to discharge a duty imposed upon 
them by the law ; they must not act out of '* mere caprice*' 
{R, V. Boteler, 33 L. J., M. C. loi). 

The judges have no power to review the reasons of the justices 
unless they have abused their discretion and acted with " cor- 
ruption, partiality, or malice ;*' and this *' corruption, &c.,** 
must clearly appear. A sufficient number of existing licensed 
houses is a valid reason for refusing to grant a new licence 
{R. V. Young, I Burr. 556). The above decision which for- 
merly applied to alehouse licences only, may now be extended 
to the grant or refusal of Beerhouse and Winehouse licences 
{R, V. Lancashire JJ., L. R. 6 Q. B. 97). 

The discretion of the justices must be used in a reasonahle manner, 
and therefore they cannot pass a rule refusing to renew any 
licences to persons who will not consent to take out an ex- 
cise licence for the sale of spirits ; such a refusal would not 
justify the withdrawal of a licence {R, v. Sylvester 31 L. J. 
M. C. 93) : nor can they annex any such condition to the 
grant of a licence as the payment of any debt which may be 
owing {R. V. Athay, 2 Burr. 653). 
The ma^strates are bound to hear an application for a licence at 
their Licensing Meeting ; and in a case where they refused 
to do so, upon the grounds that they had decided not to 
grant, any more licences, the Court of Queen*s Bench made 
absolute a rule for a mandamus to compel them to hear the 
application {R, v. Walsall "JJ,, 24 L. T. ill). 
No action will lie against the justices for refusing a licence ; but 
if they abuse their power or misbehave themselves they are 
answerable criminally, by way of information {Bassett v. 
Godschall, 3 Wils. 121) : and an information will lie against 
justices for acting corruptly and oppressively in the grant 
of licences as well as in the refusal of them {R» v. IVil' 
liams, 3 Burr. 1317 ; -^. v. Holland, i T. R. 692). 
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Time and 
place, .how 
appointed. 
Notice of 
meetings, 
how given. 

S. 2 (1828). 



In every such division or place as aforesaid 
there shall be holden, twenty-one days at the 
least before each such General Annual Licencing 
Meeting, a petty session of the justices acting 
for such county or place, the majority of whom then 
present shall, by a precept under their hands, ap- 
point the day, hour, and place, upon and in which 
such General Annual Licencing Meeting for such 
division or place shall be holden, and shall direct 
such precept to the High Constable of the division 
or place for which such meeting is to be holden, 
requiring him, within five days next ensuing that 
on which he shall have received such precept, to 
order the several petty constables or other peace 
officers within his constablewick to affix or cause to 
be affixed on the door of the church or chapel, and 
where there shall be no church or chapel on some 
other public and conspicuous place within their 
respective districts, a notice of the day, hour, and 
place at which such meeting is appointed to be 
holden, and to give to or to leave at the dwelling 
house of each and every justice acting for such 
division or place, and of each and every person 
keeping an inn, or who shall have given notice of 
his intention to keep an inn, and to apply for a 
licence to sell exciseable liquors by retail, to be 
drunk or consumed on the premises, within their 
respective districts, a copy of such notice. 

The words " High Constable " include any constable of any 
borough to whom the justices of the borough may direct their 
precept or precepts (24 & 25 Vict. c. 75, s. 4). 

The "High Constables Act, 1869," abolishes the post of High 
Constable in most places, and where that is the case provides 
(sect. 3) that the clerk to the justices shall send by post 
to the proper parties all notices required to be served by 
high constables. The usual plan, where there is no high con- 
stable, is for the justices to issue the precept to their clerk, 
who delivers the notices to the parish constables, or where 
the parish constables have also been abolished (by the Parish 
Constables Act, 1872), to the police authorities, for distribu- 
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tion. When the parish constables are "paid" constables in 
accordance with the provisions of the last-mentioned Act, 
the fees for serving these notices must be paid to the parish. 
If the police do the duty the fees are paid into the police 
fund. 

And it shall be lawful for the justices acting at Adjournment 
the General Annual Licencing Meeting, and they of. Annual 
are hereby required, to continue such meeting by MeeSlgf 
adjournment to such day or days, and to such § , (1828). 
place or places within the division or place for Notices for— 
which such meeting shall be holden, as such justices S. i ('|*^); 
may deem most convenient and sufficient for en- l^.g \^ 26?^ 
abling persons keeping inns within such division or ' 
place to apply for such licence : Provided neverthe- 
less, that the adjourned meeting to be holden next 
after such General Annual Licencing Meeting shall 
not be So holden in or upon any of the five days 
next ensuing that on which such General Annual 
Licencing Meeting shall have been holden as afore- 
said ; and that every adjournment of the said 
General Annual Licencing Meeting shall be holden 
within the month of March in the counties of 
Middlesex and Surrey, and oi August or September 
in every other county. And whenever the justices 
shall have ordered any such adjournment of the 
General Annual Licencing Meeting, the day, hour, 
and place for holding every such adjourned meeting 
shall be appointed by precept of the majority of 
the said justices, directed to the High Constable, 
requiring notices, similar in form to those given 
at the General Annual Licencing Meeting, to be 
affixed on the doors of the church or chapel, or on 
some other public and conspicuous place, and to be 
served upon the same parties : but it shall not be 
necessary to serve copies of notices of any such 
adjournment on holders of licences or applicants 
for licences who are not required to attend at such 
adjourned Annual General Licencing Meeting. 
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Power of 
justices to 
postpone 
applications 
for licenses. 

S. II (1870). 



The same remarks apply to the words ''high constable/' as in 
the preceding section. . . 

Application may be made for a licence -for the first time at an ad- 
journment of the Licensing Meeting, and the notices must be 
served, &c., according to the date of the adjournment at 
which the application is to be made. If an application for a 
licence is made by one person at the General Licensing 
Meeting and is refused, another person may make another 
application with regard to the same premises at an adjourn- 
ment, if he has time to serve his notices, &c., correctly 
{R, V. West Riding Yorks. JJ., L. R. 5 Q* B. 33) ; but if an 
application for a Ucence is refused at the General Licensing 
Meeting, it cannot be renewed at an adjournment of the 
meeting, or at all events the justices may decline to hear it 
{£x parte Rushworth^ 23 L. T., N. S. 120) 

Where any applicant for 'the grant or 'renewal 
of a license under the Wine and Beerhouse Acts 
has, through inadvertence or misadventure, failed 
to comply with any of the preliminary require- 
ments of the said Acts, or any Act incorporated 
therewith, the justices may, if they shall so think 
fit, and upon such terms as they think proper, 
postpone the consideration of the application to an 
adjourned meeting, and if at such adjourned 
meeting the justices shall be satisfied that such 
terms have been complied with, they may pro- 
ceed to grant or withhold such certificate as if 
the preliminary requirements of the said Acts had 
been complied with. 

This section seems to give the justices power to adjpum the 
Annual Licensing Meeting beyond the limits prescribed in 
the preceding section, at least as far as licences other than 
alehouse licences are concerned. It is not probable, how- 
ever, that the justices will exercise this power except in very 
extreme cases. Should they do so, no notices will be required 
to be given as directed in the preceding section. 



No excise 
licence to be 
granted with- 



Licences — when required. 

. No licence for the sale of any exciseable liquors 
by retail, to be drunk or consumed on the pre- 
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mises of the person licenced, shall be granted out justices* 
by the Commissioners of Excise, or by any ^^'^"^• 
officer of Excise, to any person whatsoever, un- 5.17(1828). 
less such person shaU have . previously . obtained 
from the justices a licence under this Act, and 
which said licence of such justices shall be re- 
tained by such pefsbh, after being produced to 
the Commissioners or Officers of Excise: and 
every licencj^ granted by the Commissioners of 
Excise, or by any bfflcef of excise, contrary to this 
provision, shall be null and void to all intentis and 
purposes. 

This section prohibits the gifaiit 'of any excise licence for the sale 

by retail of any exciseable liquors, to be consumed upon the 

premise^ except upon the production of a justices* licence to 

■keep ah ^* irih,**alfehouse,' or victualling house." At the time 

this section was passed " inns " were the only places which 

couKt b^-lii^ensed'for the sale of intoxicating liquors to be 

consumed on the premises ; so that as this section is still in 

- force,* s'lfch* licences can only be granted to places other than 

** inns" by virtue of direct authority given in subsequent 

statutes. Bfut both **beer" and " sweets " have been since 

held AOt'tp be .*,* exciseable liquors " within the meaning of 

*. this sec^on. (R. v. Lancashire, 7 £. & B. 839 ; Jones v. 

Whittaker, L, R. 5 Q. B. 541). 

No excise license or renewal of an excise license The same, 
for the sale by retail of beer, cider, or wine, or any S. 4 (1869). 
of such articles, under the provisions of any of the 
said recited Acts, shall (save as is otherwise pro- 
vided) be granted except. upon the production and 
in pursuance, of the "authority of a justices' license. - 

Any excise license granted or renewed in contra- 
vention of 'this enactment shall be void. 

Licenses under -this Act shall be granted by the Licenses, by 
justices assembled at the General Annual Licensing whom to be 
Meeting held in pursuance of an Act of the session ^^^^^ 
of the ninth year of the reign of King George the ^' ^ C'®^)- 
Fourth, chapter sixty-one, intituled **An Act to 
regulate the granting of Licenses to Keepers of 
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spirit dealers 
not to obtain 
additional 
retail license 
without jus- 
tices' license. 

35 & 36 Vict 
c 94. s. 68. 



Inns, Alehouses, and Victualling-houses in Eng- 
land," or at some adjournment of such meeting held 
in pursuance of the said last-mentioned Act. 

The "said recited Acts" will be found in the preamble of the 
Act, placed at ^the commencement of this book. They are 
the Beer Acts of 1830, 1834, and 1840 ; the Act authorizing 
the grant of excise licences for the sale of table beer, and 
for the sale by beer dealers of strong beer by retail passed in 
1 86 1 and 1863 ; and the Refreshment House Act of i860. 
The excise licences thus brought under magisterial control, 
namely, those which are for the sale by retail of beer, cider, 
or wine, and which are granted under the provisions of the 
said Acts, are seven in^ number, and are nilly described in 
the Introduction : — 

£. The Beerhouse Licence : 

C. The Ciderhouse Licence : 

D. The "Winehouse Licence : 

F. To sell Beer and Cider for consumption "off" the 
premises : 

G. To sell Wine (British and Foreign) for consumption 
"off" the premises : 

H. The Beer Dealer's Additional Licence to sell Beer by 

retail for consumption "off" the premises : 
I. To sell Table Beer for consumption "off" the premises. 

A licence to keep a "Refreshment House," which is a house 
for public refreshment kept open after ten o'clock at night, 
although granted under the provisions of one of the recited 
Acts, will not require a justices' authority, as such a licence 
does not include any permission to seU either beer, cider, 
or wine. 

No persoii shall sell by retail liqueurs or spirits 
under the authority of any retail license which such 
person shall have obtained as a wholesale spirit 
dealer from the Commissioners of Inland Revenue, 
except in premises occupied and used exclusively 
for the sale therein of intoxicating liquor, and 
which premises have no communication with the pre- 
mises of nor are in any way occupied by a person 
who is carrying on any other trade or business, 
unless such person shall have first obtained from 
the licensing justices a license authorizing such sale 
in premises not exclusively so occupied and used. 
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A license for the sale of liqueurs or spirits by How such 
retail not to be consumed on the premises may, ?f*°^^i° 
where such license is required, be granted in the jj^^l^ 
same manner in all respects in which a license for ** ^' 

selling wine not to be consumed on the premises 
may by law be granted. 

These sections, passed in 1872, continue the plan of bringing this 
kind of licence under the justices' supervision, w£ch was 
b^;un in 1869, and deal witn the additional retail spirit and 
liqueur licence, taken out by many spirit dealers. Unless the 
spirit dealer is a wine or spirit merchant, using his premises 
exclusively for the sale of intoxicating liquor, he will require 
the justices' licence, if he wishes to sell spirits and liqueurs by 
retail, which licence is to be granted "in the same manner 
in all respects in which a licence for selling wine not to be 
consumed on the premises may by law be granted." These 
licences will be found fiilly described in the Introduction 
under the letters K and L. 

A " license " means .... including a license Justices' 
for the sale of sweets, which is hereby authorized to license 

f ^ J -^ ± ' required for 

oe granted as if sweets were wine, « sweets." 

These words tacked on to the definition of the word " Licence " ^*^' *• 74* 
at the close of the Act of 1872, are the sole authority for 
granting justices' licences for the sale by retail of British 
wines. For a description of these licences see letters £ and 
M in the Introduction. 

ft 

The justices' license shall not be required for — License of 

1. The sale of wine by retail, not to be consumed justices, when 

, , . < . 1 ^ . not reqmred. 

on the premises, by a wine merchant in pur- ,^^ 
suance of a wine dealer's- licence granted by 
the Commissioners of Inland Revenue ; or 

2. The sale of liqueurs or spirits by retail, not to 

be consumed on the premises, by a whole- 
sale spirit dealer whose premises are ex- 
clusively used for the sale of intoxicating 
liquors, in pursuance of a retail license 
granted by the Commissioners of Inland 
Revenue, under the provisions of the twenty- 
fourth and twenty-fifth of Her present Ma- 
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jesty,. cjiaptertwqnty-pne, intituled " An Act 
. for granting to Her Maje^y certain Duties 
of Excise and Stamps/' . 

The first exception given in this section is a cnriotis example of 
the present anomalous condition 6f ' the licensing . laws. 
A Sfirit dealer who wishes to sell spirits by- retail must 
obtam an additional excise licence to enable him to do so, 
which licence, -unless he is a wine - merchant -only, will 
require the magistrates' authority. . A Beer, dealer who 
intends to sell beer by retail must also take out an additional 
excise licence for the purpose, and in all cases. apply first to 
the justices -for this licence. , But a Wine dealer can sell 
any quantity of wine, wholesale and retail, with his .dealer's 
licence, and, as we have seen above^ requires no justices' 
licence whatever. 

The second exception is the case of a. wine and spirit merchant 
already mentioned who sells nothing but intoxicating liquor, 
and who need not have the magistrates' licence to obtain a 
retail spirit licence. But if he wishes to sell ^<«'i by .retail, as 
a beer dealer, he must obtain in that case the justices' 
licence. ..••..: 

Licences — how grantedi,, . 

Questions to When (at any . of the meetings aforesaid) any 
be determined, question touching the granting, withholding, or 
to be^sSned transferring any licence, or the fitness of the person 
by the * applying for such licence, or of the house intended 
majority of to be kept by such person, shall arise, such question 
the mwSnir ^^^^^ be determined by the majority of jus'tices^ not 
S Q (1828) disqualified, who shall be present when such question 
shall arise ; and every licence granted under the 
authority of this Act shall be isigned by the ma- 
jority of the justices not disqualified who shall be 
present when such licence shall be granted. 

For the disqualification of justices see sect 60 of the Licensing 
Act, 1^)2^ post, 

A licence signed by a majority of magistrates present is good 
upon the face of it — unless fraud is proved — and any person 
acting upon such a licence bond fide cannot be fined or 
convicted if the licence is not a valid one. The fact that a 
justice's name was upon the licence, who had opposed the 
application when made, was held not to be conclusive 
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evidence that the signatures were obtftined by fraud 
{R, y.Minshull^ I Nev. ,&.Man, 277). 

Where any license is now required to be signed But licenses 
by a majority of. justices, it shall be sufficient if, "Jam^^dwth 
instead of such signature, the concurrence of such official seaL 
majority be signified by means of an impression 3.4(1870). 
from an official seal or. stamp, in such form as the -5 & 36 Vict, 
justices may direct, affixed in the presence of the c. 94, s. 40. 
justices in sessions assembled, and verified in the 
case of each certificate by the signature of their 
clerk. Any seal purporting to be so affixed and 
verified shall be received in evidence wfthout further 
proof ; and if any unauthorized person imitate or 
affix an impression of such seal on any certificate 
or imitation of a certificate, or knowingly use a 
certificate or imitation of a certificate falsely purport- 
ing to be sealed in pursuance of this section, he 
shall be guilty of forgery. 

- This section is given as amended by the Licensing Act, 1872, the 
option of stamping the licences being now extended to all 
the licences which are granted by magistrates. 

All the provisions of the Act of the ninth year Provisions of 
of the reisrn of King George the Fourth as to the ? ^- \ ^- ^'» 

^ to aDDiv to 

terms upon which, and the manner in which, and grants of 
the persons by whom, grants of licenses are to be licenses under 
made by the justices at the said General Annual ^^ ^^^^ ^^^ 

T • • TMT Vl« 1-11 t i_ T_ Beerhouse 

Licensmg Meetmg, shall, so far as may be, have Acts, 
effect with regard to grants of licenses under the Qualification 
Wine and Beerhouse Acts, subject to this qualifica- ^^^th^^^^r^^ 
tion, that no application for a license to hold an of liquor off 
excise license to sell by retail beer, cider, or wine the premises 
not to be consumed on the premises shall be ^^^^^ 
refused, except upon one or more of the following ^* ^ (1869). 
grounds, viz. : 

(i.) That the applicant has failed to produce 

satisfactory evidence of good character : 
(2.) That the house or shop in respect of which 
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Qualification 
also applies 
to a spirit 
dealer's addi- 
tional retail 
license. 

35 & 36 Vict, 
c. 94, s. 69. 



a licence is sought, or any adjacent house 
or shop owned or occupied by the person 
applying for a license, is of a disorderly 
character, or frequented by thieves, prosti- 
tutes, or persons of bad character : 

(3.) That the applicant having previously held a 
license for the sale of wine, spirits, beer, or 
cider, the same has been forfeited for his 
misconduct, or that he has through miscon- 
duct been at any time previously adjudged 
disqualified from receiving any such license, 
or from selling any of the said articles : 

(4.) That the applicant, or the house in respect of 
which he applies, is not duly qualified as by 
law is required. 

Where an application for any such last-mentioned 
certificate is refused on the ground that the house 
in respect of which he applies is not duly qualified 
as by law is required, the justices shall specify 
in writing to the applicant the grounds of their 
decision. 

By, This should be " to." 

An application for a license to hold a spirit 
dealer's additional excise license to sell by retail 
spirits and liqueurs not to be consumed upon the 
premises, shall not be refused except upon one or 
more of the grounds on which a license to hold 
excise licenses to sell by retail beer, cider, or 
wine, not to be consumed on the premises, may be 
refused. 

With regard to the first three requirements, they are usually 
satisfied by the report of the police authorities, sent in to the 
justices after receiving the notice from the applicant. 
This report gives the character of the hoi;se and the applicant, 
including convictions, if any have taken place. The fourth 
requirement, as far as the premises are concerned, will only 
be necessary in the case of licences to sell beer and. cider, as 
there is no qualification necessary for houses licensed for 
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for new 
license. 

35 & 36 Vict, 
c. 94, s. 40. 



the sale by retail of wine or spirits, or liqueurs, or table beer, 
where it is not to be consumed upon the premises. (See 
sec 44, 45, 46, and 47 of the Licensing Act, \%*j2^post) For 
the qualifications required by law iox persons to hold licences, 
see sect 18 (1828), post. 

Every person intending to apply for a new Notice of 
license shall publish notice of such application as JPp]ff5^^^°'* 
follows, that is to say : 

He shall cause notice thereof to be given and to be 
affixed and maintained in manner directed 
by section seven of " The Wine and Beer- 
house Act, 1869," and any enactment amend- 
ing the same, and shall advertise such notice 
in some paper circulating in the place in 
which the premises to which the notice 
relates are situate, on some day not more 
than four and not less than two weeks before 
the proposed application, and on such day 
or days, if any, as may be from time to time 
fixed by the licensing justices, 
The provisions of this section as to notices shall 
extend to all cases where, under the Intoxicating 
Liquors Act, 1828, notices are required to be served 
in a like form to or in the same manner as notices 
for new licenses. 

The definition of a "new licence" will be found with the other 
definitions in a section at the end of the Licensing Acts, 
1872, 1874. 

** On such day or days, if any^ as may be from time to time 
fixed by the licensing justices." Application should be made 
to the clerk to the justices, as to whether any special days 
have been fixed by the justices. In a small town it may be 
useful for one day to be fixed, when the local journal is pub- 
lished, and when all who may be interested in the matter 
may, if they wish, make sure of seeing the advertisements ; 
but as a rule the licensing justices wiU consider the limits 
given in the section sufficienUy strict for the purpose. 

The last clause in the section refers to those cases of special 
transfers mentioned at the close of sect 14 (1828). See 
• * Transfer of Licences, " post. 

The following is the section referred to : 
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iiow to be Every person intending to apply to the justices 

given. fQj. ^ certificate under this Act shall, twenty-one 

s ^ {'s^l days at least before he applies, give notice in 
• • 4 U 70;- writing of his intention to one of the overseers of 
the parish, township, or place in which the house 
or shop in respect of which his application is to be 
made is situate, and to the superintendent of police 
of the district, and shall in such notice set forth 
his name and address, and a description of the 
license or licenses for which he intends to apply, 
and of the situation of the house or shop in respect 
of which the application is to be made ; and in the 
case of a house or shop not theretofore licensed for 
the sale by retail of beer, cider, or wine, such person 
shall also within the space of twenty-eight days 
before such application is made cause a like notice 
to be affixed and maintained between the hours of 
ten in the morning and five in the afternoon of two 
consecutive Sundays on the door of such house or 
shop, and on the principal door or on one of the 
doors of the church or chapel of the parish or place 
in which such house or shop is situate, or, if there 
be no such church or chapel, on some other- public 
and conspicuous place within such parish or place. 
Where application is made to the justices for 
the grant of a certificate under this Act by way of 
renewal only, notice in pursuance of this section 
shall not be requisite. 

These notices may be served and sent by post (see 35 & 36 Vict, 
c. 94, s. 70, "Legal Proceedings," /oj/). 

According to these two sections, the applicant for a new 
licence is '* to cause notice to be given and to be affixed and 
maintained in manner directed by section seven of the Wine 
and Beerhouse Act, 1869, &c., &c.," which section provides for 
the serving of the notice upon the overseer of the poor, and the 
superintendent of police of the district ; ** and in the case of a 
house or shop not theretofore licensed for the sale by retail 
of beer, cider, or wine," the notice is to be affixed and main- 
tained upon the church doors and the doors of the premises. 
A beerhouse is licensed for the sale by retail of beer and 
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cider, and in some cases wine also. If the holder of a beer- 
house licence applies for a victualler's licence, ought he to 
aihx the notice of application upon his own doors and the 
doors of the church ? It is clear that he must give notice in 
accordance with the provisions of the above sections, for he 
is applying for a "new licence." (See Definition, and 
Marwick v. Codlin, 30 L. T., N.S. 7 19. ) On the one hand it is 
contended that he must cause the notice to be given and to be 
affixed and maintained in manner directed by section seven, 
this last section being only appealed to for the description of 
the notice and the details of the serving, affixing, &c. ; on the s 
other side it has been held that the words "in manner 
directed," apply to the whole of section seven of the Wine 
and Beerhouse Act, and this being the case, and that section 
only requiring the notices to be affixed and maintained upon 
the doors of the church and the premises, ** in the case of a 
house or shop not theretofore licensed for the sale by retail 
of beer, cider, or wine," such affixing of the notice will not 
be necessary where a beerhouse keeper is applying for a 
victualler's licence. Until this point has been definitely 
settled, the -best plan will be for the notices to be posted 
' upon the church doors and the doors of the premises in all 
cases. If required by the Bench, well and good ; if not re- 
quired, no harm will have been done. 

Form of Licences. 

Every licence which shall be granted under the Form of 
authority of this Act shall be in force in the licence, 
counties of Middlesex and Surrey from the fifth S. 13 (1828). 
day of Aprily and elsewhere from the tenth day of 
October^ after the granting thereof, for one whole 
year thence respectively next ensuing, and no 
longer; and every licence for the purposes afore- 
said, which shall be granted at any other time or 
place than that hereby directed, except as herein- 
after excepted, shall not entitle any person to 
obtain an excise licence for selling exciseable liquors 
by retail to be drunk or consumed on the premises 
of the person licensed, and shall be utterly void to 
all intents and purposes. 

A license under the Wine and Beerhouse Acts The same, 
shall specify the name and address of the person S. 6 (1869). 

c 2 
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of licenses. 

35 & 36 Vict, 
c. 94» s. 48. 



thereby authorized to receive a license, the descrip- 
tion of license or licenses authorized to be granted 
to him, and whether such license or licenses is or 
are to be granted for the sale of beer, cider, or wine 
to be consumed on or off the premises, and the 
situation of the house or shop in respect of which 
such grant is authorized. It shall be in force for 
one year from the date of its being granted 

By s. 4 (1870) (see/«7j/), all the provisions of the Licensing Act, 
1828, *' relating to the time for which justices* licences are to 
be in force," are to have effect with regard to licences granted 
under the Wine and Beerhouse Acts. So that these licences 
will not be in force for one yezxfram the date of their being 
granted^ but " in the counties of Middlesex and Surrey from 
the fifth day of April, and elsewhere from the tenth day of 
October, after the granting thereof, for one whole year thence 
respectively next ensuing, and no longer." See preceding 
section. The former part of this section is not of any im- 
portance now, as all licences have to be in accordance with 
the forms prescribed by the Secretary of State. See next 
section. 

The following regulations shall be made with 
respect to licenses : 

1. Every license shall be in such form as may 

from time to time be prescribed by a Secre- 
tary of State. 

2. A renewal of a license may be made by an 

endorsement on the license, or by the issue 
of a copy of the old license, but in the latter 
case there shall be endorsed on such copy 
all convictions made within the previous 
five years which are endorsed on the old 
license. 

The Commissioners of Inland Revenue may 
alter the form of any license granted by them /or 
the sale of intoxicating Hquors, in such manner 
as they may think expedient, for the purposes of 
bringing such form into conformity with the law 
for the time being in force. 
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The forms at present prescribed by the Secretary of State will be 
found in the Appendix. It will be seen that these regula- 
tions only apply to a "licence" as defined in the Act, which 
does not include an " occasional licence," or a '* temporary 
transfer " sometimes called a " protection order." Stepost. 

"A renewal of a licence may be made by an endorsement, on the 
licence, &c. " — ^but it is not convenient in practice to do so. 
The licences which are usually printed upon ordinary paper 
become in many cases very worn before even one year has 
elapsed, and if used for any number of years, the writing 
would in time become illegible. Thus it is more usual to 
issue fresh licences every year ; the convictions are then re- 
endorsed, but if this should be omitted, they remain recorded 
in the Register of licences. 

If any person forge, or tender knowing the same Penalty on 
to have been forged, any license authorized to be jp^^ery of 
pfranted by the Wine and Beerhouse Acts, he shall, l^^^' 

^ ^ • ^- u r ^ ' . .. ' S. II (1869). 

on summary conviction before two or more justices, 
be liable to a penalty not exceeding twenty pounds, 
or, in the discretion of the justices before whom he 
is tried, to imprisonment for any period not ex- 
ceeding six months, with or without hard labour. 
Any license granted in pursuance of such forged 
license shall be void, and any person making use 
of such forged excise license, knowing the same to 
have been forged, shall be disqualified from ob- 
taining at any time thereafter an excise license for 
the sale of beer, cider, or wine by retail under any 
of the said Acts. 

. Where a licence is forfeited under this section, the owner of the 
premises can obtain a temporary authority to continue the 
business until the next Special Sessions for transferring licences, 
and can then obtain a transfer under the 14th section of the 
Licensing Act, 1828. See section 15 of the Licensing Act, 
1874, "Legal Proceedings," /^j/. 

Separate licenses of justices shall not be required P°^ ^^^^ °^ 

in the case of separate excise licenses, and a Saendto 

license of justices shall comprehend a permission to several excise 

the licensee to take out as many excise licenses as licenses. 

may be specified in such license of the justices. 37 & 38 Vict. 
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Special Ses- 
sions for trans- 
ferring 

licences. How 
appointed. 

S. 4(1828). 



Notices to be 
given of Spe- 
cial Sessions. 

S. 5 (1828). 



Formerly the Licensed Victualler was the only person who could 
with one justices' licence hold several excise licences, namely 
"any of the excise licences, that might be held by a pub- 
lican." This privilege is now extended to Beerhouse keepers, 
grocers, and others, who hold any combination of excise 
licences described in the Introduction. They will now only 
require one magistrates' licence, for which — and this is the 
important point of the section — they will only pay one fee. 

Transfer of Licences, 

The justices assembled at the General Annual 
Licencing Meeting in every year shall appoint not 
less than four nor more than eight special sessions, 
to be holden in the division or place for which each 
such meeting shall be holden in the year next 
ensuing such General Annual Licencing Meeting, at 
periods as near as may be equally distant, at which 
special session it shall be lawful for the justices then 
and there assembled, in the cases and in the manner 
and for the time hereinafter directed, to license such 
persons intending to keep inns theretofore kept by 
other persons being about to remove from such inns 
as they the said justices shall in the execution of 
the powers herein contained, and in the exercise of 
their discretion, deem fit and proper persons, under 
the provisions hereinafter enacted, to be licensed to 
sell exciseable liquors by retail, to be drunk or con- 
sumed on the premises. 

This provision for the transfer of licences, which, as will be seen 
from the wording of the section, originally applied only to 
the case of '*Inns," now applies to sdl licences granted by 
justices. See 33 & 34 Vict. c. 29, s. 4, post 

The form of transfer as prescribed by the Secretary of State will 
be found in the Appendix, 

The justices have full discretion to grant or refuse an application 
for the transfer of a licence {R, v. Rowell, L. R. 7 Q. B. 490). 

'* In the cases and in the manner and for the time hereinafter 
directed." This refers to sect. 14. See post 

Whenever the justices shall have appointed such 
special sessions as aforesaid, the day, hour, and 
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place for holding every such special session shall be 
appointed by precept of the majority of the said 
justices directed to the High Constable^ requiring 
notices, similar in form to those given at the General 
Annual Licencing Meeting, to be affixed on the 
door of the church or chapel, or on some other 
public and conspicuous place, and to be served upon 
the same parties. 

With regard to the words " High Constable," and for the method 
of issuing the precept, and serving the notices for the General 
Annual Licensing Meeting, see notes to sect 2 of the Act 
(ante). 

Every person intending to apply for the transfer Notice of 
of a license shall publish notice of such application appUcation 

as follows : that is to say, ^^^ ^^' ,,. 

' '' 35 & 36 Vict. 

He shall, fourteen days prior to one of the special c. 94, s. 40. 
sessions appointed by the justices for granting 
transfers of such licenses, serve a notice of 
his intention to transfer the same upon one 
of the overseers of the parish, township, or 
place in which the premises in respect of 
which his application is to be made are 
situate, and on the superintendent of police 
of the district This notice shall be signed 
by the applicant or by his authorized agent, 
and shall set forth the name of the person to 
whom it is intended that such license shall be 
transferred, together with the place of his 
residence, and his trade and calling, during 
the six months preceding the time of 
serving such notice. 

Where the vendor of a public-house allowed the licensee to go 
away before the licence was endorsed or the notices signed, 
and so was not in a position to obtain the transfer and' per- 
form his contract, the purchaser recovered back his deposit 
and the expenses he had incurred (Clay don v. Green, L. R« 
3C.P. 511). 
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Transfer of If any person duly licensed under this Act shall 

licences. (before the expiration of such licence) die, or shall 

s. 14 (1828). be by sickness or other infirmity rendered incapable 
of keeping an inn, or shall become bankrupt, or 
shall take the benefit of any Act for the relief of 
insolvent debtors ; or if any person so licensed, or 
the heirs, executors, administrators, or assigns of 
any persons so licensed, shall remove from or yield 
up the possession of the house specified in such 
licence ; or if the occupier of any such house, being 
about to quit the same, shall have wilfully omitted 
or shall have neglected to apply at the General 
Annual Licencing Meeting, or at any adjournment 
thereof, for a licence to continue to sell exciseable 
liquors by retail, to be drunk or consumed in such 
house ; or if any house, being kept as an inn by 
any person duly licensed as aforesaid, shall bq or be 
about to be pulled down or occupied under the 
provisions of any Act for the improvement of the 
highways or for any other public purpose, or shall 
be, by fire, tempest, or other unforeseen and un- 
avoidable calamity, rendered unfit for the reception 
of travellers, and for the other legal purposes of an 
inn ; it shall be lawful for the justices assembled as 
aforesaid at a special session holden under the 
authority of this Act for the division or place in 
which the house so kept or having been kept shall 
be situate in any one of the above-mentioned cases, 
and in such cases only, to grant to the heirs, 
executors, or administrators of the person so dying, 
or to the assigns of such person becoming incapable 
of keeping an inn, or to the assignee or assignees of 
such bankrupt or insolvent, or to any new tenant or 
occupier of any house having so become unoccupied, 
or to any person to whom such heirs, executors, 
administrators, or assigns shall by sale or otherwise 
have bona fide conveyed or otherwise made over 
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his or their interest in the occupation and keeping 
of such a house, a licence to sell exciseable liquors 
by retail, to be drunk or consumed in such house or 
the premises thereunto belonging ; or to grant to 
the person whose house shall as aforesaid have been 
or shall be about to be pulled down or occupied for 
the improvement of the highways or for any other 
public purpose, or have become unfit for the recep- 
tion of travellers, or for the other legal purposes of 
an inn, and who shall open and keep as an inn some 
other fit and convenient house, a licence to sell ex- 
ciseable liquors by retail, to be drunk or consumed 
therein : Provided always, that every such licence 
shall continue in force only from the day on which 
it shall be granted until the fifth day of April or 
the tenth day of October then next ensuing, as the 
case may be : Provided also, that every person 
intending to apply, in any of the above-mentioned 
cases, at any such special session, for a licence to 
sell exciseable liquors by retail, to be drunk or con- 
sumed in a house, or premises thereunto belonging, 
in which exciseable liquors shall not have been sold 
by retail, to be drunk or consumed on the premises, 
by virtue of a licence granted at the General Annual 
Licencing Meeting next before such special session, 
shall on some one Sunday within the six weeks 
next before such special session, at some time 
between the hours of ten in the forenoon and of 
four in the afternoon, affix or cause to be affixed on 
the door of such house, and on the door of the 
church or chapel of the parish or place in which 
such house shall be situate, and where there sh^U 
be no church or chapel on some other public and 
conspicuous place within such parish or place, such 
and the like notice as is hereinbefore directed to be 
affixed by every person intending to apply at the 
General Annual Licencing Meeting for a licence to 
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sell exciseable liquors by retail, to be drunk or con- 
sumed in a house not theretofore kept as an inn, 
and shall in like manner serve copies of the said 
notice on one of the overseers of the poor and on 
one of the constables or otlter peace officers of stick 
parish or place, [Now, upon the superintendent of 
police of the district] 

This long and involved section is one of the most important with 
which we have to deal. It provides for the transfer of 
licences in certain cases which constantly arise, and in most 
of which there is usually some difficulty with reference to 
such transfer. It will perhaps be best to first analyse the 
former part of the section ; and by repeating certain of the 
enacting words, we shall be able to see more clearly the 
three classes of cases to be dealt with, which can then be 
separately considered. It must be remembered that it is " in 
these cases only " that a transfer under this section can be 
effected, and that every such transfer only continues in force 
"until the fifth day of April or the tenth day of October 
then next ensuing,'' according as the licensed house is within 
the counties of ^liddlesex and Surrey, or elsewhere. 

1. If any person duly licensed under this Act shall 
(before the expiration of such licence) die, or shall be by 
sickness or other infirmity rendered incapable of keeping 
an inn, or shall become bankrupt, or shall take the benefit 
of any Act for the relief of insolvent debtors ; it shall be 
lawful for the justices .... to grant to the heirs, exe- 
cutors, or administrators of the person so dying, or to the 
assigns of such person becoming incapable of keeping an 
inn, or to the assignee or assignees of such banluiipt or 
insolvent, a licence, &c. 

This section of course applies now to all licences granted by jus- 
tices. Provision has also been made for the death of a 
licensed person, whereby the executor or administrator, or 
the widow or child, may seU for the remainder of the term 
of the Ucence, under the Beer Act (3 & 4 Vict c 61, s. 8), 
and under the Refreshment House Act (23 Vict c. 27, s. 12), 
but in the latter case, if the licence is for the sale of wine to 
be consumed upon the premises, a new Refreshment House 
licence must be taken out (25 Vict c. 22, s. 15). The above- 
mentioned sections will be found in the Appendix, 

2. If any person licensed under this Act, or the heirs, 
executors, administrators, or assigns of any person so 
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licensed, shall remove from or yield up the possession of 
the house specified in such licence, or if the occupier of 
any such house, being about to quit the same, shall have 
wilfully omitted or shall have neglected to apply at the 
General Annual Licensing Meeting, or at any adjournment 
thereof, for a hcence to continue to sell . . . . ; it shall 
be lawful for the justices .... to grant to any new 
tenant or occupier of any house having so become unoc- 
cupied, or to any person to whom such heirs, executors, 
administrators, or assigns shall by sale or otherwise have 
bonii fide conveyed or otherwise made over his or their 
interest in the occupation and keeping of such house, a 
licence, &c. 

A new tenant, who comes into occupation too late to apply at 
the Annual Licensing Meeting for the renewal of the licence, 
may apply at a Special Sessions after the Annual Licensing 
Meeting under this section — the former tenant having 
** yielded up possession " — even though the said former 
tenant applied himself for the renewal of the licence at the 
General Annual Licensing Meeting and was refused {R, v. 
Middlesex JJ., L. R. 6 Q. B. 781). But if a licence expires, 
owing to its renewal being refused at the General Licensing 
Meeting, the justices have no jurisdiction to grant a transfer to 
a tenant who has come into occupation after the expiration of 
the licence {Simpkin v. Birmingham JJ.^ 41 L. J. M. C. 102). 
Nor can a new tenant apply for Uie renewal of the licence at the 
General Annual Licensing Meeting, and on being refused 
make a second application under this section at a Special 
' Sessions held after the General Licensing Meeting {R, v. 
Taylor^ L. R. 7 Q. B. 487). 

3. If any house, being kept as an Inn by any person 
duly licensed as aforesaid, shall be or be about to be pulled 
down or occupied under the provisions of any Act for the 
improvement of the highways or for any other public 
purpose, or shall be by fire, tempest, or odier unforeseen 
and unavoidable calamity, rendered unfit for the reception 
of travellers, and for the other legal purposes of an inn, it 
shall be lawful for the justices .... to grant to the 
person whose house shall as aforesaid have been or shall 
be about to be pulled down or occupied for the improve* 
ment of the highways or for any other public purpose 
.... and who shall open and keep as an inn some other 
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fit and convenient house, a licence to sell exciseable 
liquors by retail, to be drunk or consumed therein. 

The house must be pulled down either under an Act of Parlia- 
ment for the improvement of the highways or for some 
. * * public purpose, " or must be destroyed by some calamity. It 
- will be for the justices to decide as to what is and what is 
not a '* public purpose.'' If a licensed house is to be pulled 
down for any other reason, the licence can then only be 
removed under sect. 50 of the Licensing Act, 1872. See 
** Removal of Licences," post. 

The second proviso, requiring notices to be served and posted, 
&c., will, according to the definition, apply to the cases 
where the old tenant wilfully omits or neglects to apply for 
the renewal of his licence, and where the premises are pulled 
down or destroyed. It is not quite clear what notices should 
be given and how they should be posted. In one sense the 
application is for a transfer, which would necessitate that the 
notices should be given as described in the preceding section. 
But the intention seems to have been that where, under any 
circumstances, an application is made to license a house not 
already licensed, notices should be given, &c., as if for a 
new licence ; and this must must be done according to the 
method described in the Licensing Act, 1872, which differs 
considerably from the form in this section (35 & 36 Vict c. 
94, s. 40, ante). The safest plan will be to serve and post 
notices, and advertise, &c., as now required in the case of 
an application for a new licence, taking care to put in the 
notice the present residence of the person to be licensed, and 
his residence and occupation during the past six jnonths. 
By this means all the three requirements will have been 
satisfied. 

In all cases where a licence is forfeited for a single offence an 
application may be made by or on behalf of the owner of the 
premises which has thus lost its licence, to a court of summary 
jurisdiction, for an authority to carry on the business until the 
next Special Licensing Sessions, when an application can be 
made for a transfer under the above section, as if the person 
convicted had been rendered incapable of keeping an inn, 
and the person applying for the transfer was his assignee. See 
37 & 38 Vict. c. 49, s. 15, post. 

The form of transfer licence under this section, as prescribed by 
the Secretary of State, is given in the Appendix, 

Discretion It shall be in the discretion of the justices to 

justices. whom an application for a transfer is made, either 
S. 4 (1870). .J.Q aiiQ^ Qf refuse the application, or to adjourn the 
consideration thereof. 
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Strictly speaking, this section applies only to licences granted 
under the Wine and Beerhouse Acts, but the justices have 
simil&r powers with respect to Alehouse transfers, and may 
adjourn the consideration of such applications from one 
Special Sessions to another. 

But a power has been given to justices to grant a temporary 
transfer at Petty sessions, in cases where a " change " occurs 
between the times appointed for the Special Sessions to take 
place. This transfer, sometimes called a ** protection order," 
is granted by virtue of the provisions of a short Act passed 
in 1S42, and which is given complete in the Appendix, See 
5 & 6 Vict. c. 44. 

By section i, justices in petty sessions at any time where no 
special session is to be held, may under the hands and seals 
of the majority of justices present when the application is 
made, by indorsement on any licence granted at a General 
Annual Licensing Meeting or any adjournment thereof^ autho- 
rize any person, not disqualified, to carry on the business 
until the next Special Sessions, when the application for a 
transfer can be heard and decided in due course. The justices 
may examine upon oath all necessary parties if they deem it 
proper so to do. Then follows a proviso that within the 
Metropolitan Police district these transfers or orders are to 
be granted by the police magistrates, except within the 
borough of Southwark, which (curiously enough) is altogether 
excluded from the provisions of the Act. 

By section 2, amended by section 41 of the Licensing Act, 1872, 
if a licence has been lost or mislaid or wilfully withheld by 
the holder, the justices may endorse a copy of the licence, 
certified to be a true copy under the hand of the clerk to the 
justices \ and section 3 fixes the fee for such copy at half-a- 
crown. A copy of a licence thus certified is often used also 
for production to the Excise authorities, where the licence 
granted by the justices is lost before the excise licences have 
been paid. 

By section 4, justices who are disqualified by law from acting in 
or being present at the General Annual Licensing Meeting, 
are not to act with reference to these transfers ; and there are 
only two other sections in the Act, which will be noticed 
elsewhere. 

The applicant for the transfer of a licence must attend in 
person before the justices unless hindered by reason of sick- 
ness or infirmity or any other reasonable cause. See sect 
12 (1828), post. 

The fees paid to the justices' clerk for the transfer of a licence are 
the same as for the grant of a nerv licence^ and not, in the 
ca$e of licences granted under the Wine and Beerhouse Acts, 
the same as for the renewal of a license. See sect 15 (1828), 
and sect 4, subs. 5 (1870), post. 



30 The Licensing Acts, 



Renewal of Licences. 

Provisions as Where a licensed person applies for the renewal 
to renewal of his license the following provisions shall have 

of licenses. ^^^^^ . 

35 & 36 Vict. I. He need not attend in person at the General 
37^&38\^ct. Annual Licensing Meeting, unless he is re- 

c. 49, s. 26. quired by the licensing justices so tq attend ; 

and such requisition shall not be made, 
save for some special cause personal to the 
licensed person to whom such requisition is 
sent: 

2. The justices shall not entertain any objection 

to the renewal of such license, or take any 
evidence with respect to the renewal thereof, 
unless written notice of an intention to op- 
pose the renewal of such license has been 
served on such holder not less than seven 
days before the commencement of the General 
Annual Licensing Meeting ; and such notice 
shall not be valid unless it states in general 
terms the grounds on which the renewal of 
such license is to be opposed : Provided that 
the licensing justices may, notwithstanding 
that no notice has been given, on an objec- 
tion being made, adjourn the granting of any 
license to a future day, and require the 
attendance of the holder of the license on 
such day, when the case will be heard and 
the objection considered, as if the notice 
hereinbefore prescribed had been given : 

3. The justices shall not receive any evidence 

with respect to the renewal of such license 

which is not given on oath. 
Subject as aforesaid, licenses shall be renewed 
and the powers and discretion of justices relative 
to such renewal shall be exercised as heretofore. 
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Any one may oppose the renewal of a licence, but the opposition 
usually comes from the police authorities, who will have to 
serve a notice of opposition upon the holder of the licence, 
and state in the notice the grounds upon which the opposi- 
tion is to be made. If the renewal of a licence is refused, 
there is an appeal to Quarter Sessions. See post. 

The justices' clerk's fees for the renewal of a victualler's licence 
are the same as for the grant of a new licence, but for the 
renewal of a licence under the Wine and Beerhouse Acts the 
fee is reduced. See ** Fees to Justices' Clerks," /«?j/. 

The last paragraph refers more particularly to the limited dis- 
cretion of justices, as shown in the next section. 

Where, on the first of May, one thousand eight Licenses in 

, ijj«^- T^-i- J existence upon 

hundred and sixty-nine, an Excise license under May ist, 1869, 
any of the said recited Acts is in force with respect to be renewed] 
to any house or shop for the sale by retail therein except m 

P n "^ .J -^L J 4.1- certain cases. 

of beer, cider, or wine to be consumed on the pre- 
mises, it shall not be lawful for the justices to refuse g' 7^(1870) 
an application for a license for the sale of beer, 
cider, or wine to be consumed on the premises in 
respect of such house or shop, except upon one or 
more of the grounds upon which an application for 
a license under the Wine and Beerhouse Acts, in 
respect of a license for the sale of beer, cider, or 
wine, not to be consumed on the premises, may be 
refused. This provision shall extend to licenses 
granted by way of renewal from time to time of 
licenses in force on the first of May one thousand 
eight hundred and sixty-nine as aforesaid, whether 
such licenses continue to be held by the same person 
or have been or may be transferred to any other 
person or persons. 

The ** said recited Acts " are the Acts given in the preamble of 
the Wine and Beerhouse Act, 1869, which is set out at the 
Ijeginning of the book. They include the Beer Acts of 1830, 
1834, and 1840 ; the Acts authorizing the grant of an Excise 
licence for the sale by retail of Table beer, and for the sale of 
Beer by retail by Beer dealers, passed in 1 861 and 1863 ; and 
the Refreshment House Act of i860. But under these Acts 
the only licences to which this section refers, are the licences 
granted to Beerhouses, Ciderhouses, and Winehouses, and 
which were in existence upon the first of May, 1869. 
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By the last paragraph, which was an amendment passed in 1870, 
the transfer of the licence from one holder to another will 
not affect in any way the privilege thus granted. 

The grounds upon which a licence for the sale of beer, cider, or 
wine, not to be consumed upon the premises, may be 
refused, are set out in section 8 (1869), ante^ and are four in 
number : — 

1. That the applicant is not of good character : 

2. That the house is of a disorderly character, and the resort of 
thieves and prostitutes, &c. : 

3. That the applicant, having been previously licensed, has 
through misconduct been adjudged disqualified from holding 
such licence : and 

4. That the applicant, or the house, is not duly qualified as by 
law is required. 

If the applicant fails to produce satisfactory evidence of good 
character at the licensing sessions, according to the first 
requirement, and the licence is refused, he may appeal to 
Quarter Sessions and may upon appeal produce fresh evidence 
as to character. If that is satisfactory the justices in Quarter 
Sessions may grant the licence {J^. v. Pilgriniy L. R. 6 
Q. B. 89). If a licence in force upon the first of May, 1869, 
is allowed to lapse, any application to renew such a licence 
is in fact an application for a new licence, and the privilege 
granted in this section cannot be claimed (/?. v. Curzon, 
42 L. J. M. C. 155). So if a licence also in force upon the 
first of May, 1869, is lost through the personal misconduct of 
the holder, and a new tenant afterwards applies for a renewal 
of the licence, it can only be granted as a new licence, in 
which case the privilege here mentioned cannot be claimed 
{Ifargreaves v. Dawson^ 24 L. T., N. S. 428). 

To sum up : — In the renewal of licences the discretion of the justices 
is absolute in the cases of all Alehouses, and in the case of Beer 
and Winehouses granted after the first of May, 1869 : it is 
limited^ as above described, with regard to Beer and Wine^ 
houses licensed on or before the said date, and where the 
licences have not been allowed to lapse, and in the case 
of all licences to sell by retail various intoxicating liquors, 
not to be consumed upon the premises so Ucensed. 

Fees to yustices Clerks. 

Fees to clerk It shall be lawful for the clerk of the justices as 

to the justices, ^gjj ^^ ^^ General Annual Licencing Meeting as 

S. 15 (1828). 2XS0 at any special session to be holden under this 

Act, to demand and receive from every person to 

whom a licence shall be granted under this Act, for 
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the trouble of such clerk, and for all expenses con- 
nected therewith, the sums following, and no more ; 
videlicet, for the petty constable or other peace 
officer, for serving notices, and for all other services 
hereby required of such petty constable or other 
peace officer, the sum of one shilling ; for the clerk 
of the justices, for the licence, the sum of five shil- 
lings ; and for preparing the precepts to be directed 
to the high constable, and notices to be delivered by 
the petty constable, as required by this Act, the 
sum of one shilling and sixpence ; and every such 
clerk who shall demand or receive from any person 
for such respective fees in this behalf any greater 
sum or anything of greater value than the sums 
hereinbefore specified, being in the whole the sum 
of seven shillings and sixpence, shall for every such 
offence, on conviction before one justice, forfeit and 
pay the sum of five pounds. 

All the provisions of the above section relating to The same, 
the fees payable for licenses, shall have effect with S. 4 (1870). 
regard to licenses granted or to be granted under 
the Wine and Beerhouse Acts ; but for every license 
granted by way of renewal under the said last- 
mentioned Acts, there shall be payable to the clerk 
of the justices the sum of five shillings for all 
matters to be done by such clerk, and one shilling 
for the constable or officer for service of notices ; 
and if any clerk of justices demand or receive any 
greater or further fee or payment in' respect of any 
such renewal, whether for himself or for any other 
officer or person, he shall, upon summary convic- 
tion, be liable to a penalty of five pounds. 

In addition to these fees, there will be the registration fee of one 
shilling to be paid upon the grant, renewal or transfer of a 
licence. See ** Register of Licences," post. The licences 
granted to Spirit dealers to hold an additional Excise licence 
to sell by retail^ and the licences for the sale of ** sweets'* 

D 
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for consumption either **on or off" the premises, or "off" 
the premises only, which are first authorised to be granted 
by the Licensing Act, 1872, are of course not expressly 
mentioned in the above sections ; but as the former are to be 
granted ''in the same manner in all respects in which a 
licence for selling wine .... may by law be granted," and 
the latter are authorised to be granted ** in the same manner 
as if sweets were wine," the fees will be the same for these 
licences as for the wine licences granted under the Wine and 
Beerhouse Acts (35 & 36 Vict. c. 94, s. 69 ; Ibid, s. 74, 
Def. ** Licence," /(;j/). Thus, the total amount of the fees 
payable for the grant of all licences, and for the transfer of all 
licences, is eight shillings and sixpence : for the renewal of 
Alehouse licences the fee is the same, viz., eight shillings and 
sixpence, but for the renewal of all other licences there will 
be the smaller fee of six shillings. 



No license to 
be granted to 
persons 
disqualified. 
35 & 36 Vict, 
c. 94, s. 44. 



Persons disqualified to hold Licences. 

No license shall be granted under the Intoxicat- 
ing Liquor Licensing Acts to any person declared 
by or in pursuance of any of the Intoxicating Liquor 
Licensing Acts or this Act to be disqualified persons 
during the continuance of such disqualification. 
Any license held by any person so disqualified 
shall be void. 

The ''Intoxicating Liquor Licensing Acts" means the Licensing 
Act, 1828, and the Wine and Beerhouse Acts, 1869, 1870 ; 
these, together with "this Act" (the Licensing Act, 1872), 
will include all the Licensing Acts with which we have to 
deal. See 35 & 36 Vict. c. 94, s. 74, post, 

sherifi's No sheriff's officer, or officer executing the legal 

<^fficer, &c. not process of any court of justice in any county or 
place, shall be capable of receiving or using any 
licence under this Act ; and that every licence 
granted or transferred to any person exercising 
any such office shall be void to all intents and 
purposes. 

Persons con- Every person convicted of felony shall for ever be 
victed of disqualified from selling spirits by retail, and no 

felony dis- ^ o t, ^ 



qualified to 
hold licence. 

S. 16 (1828). 
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license to sell spirits by retail shall be granted to qualified from 

any person who shall have been so convicted as b^^^JgfaU^*"^^ 

aforesaid ; and if any person shall, after having been g ^ .1 . 

so convicted as aforesaid, take out or have any 

license to sell spirits by retail, the same shall be 

void to all intents and purposes ; and every person 

who, after being so convicted as aforesaid, shall 

sell any spirits by retail in any manner whatever 

shall incur the penalty for doing so without a 

license. 

A conviction of felony also disqualifies a person from holding a 
licence to sell beer or cider by retail under the Beer Acts, or 
a licence to sell wine by retail under the Refreshment House 
Act (3 & 4 Vict. c. 61, s. 7, and 23 Vict. c. 27, s. 22, Ap- 
pendix). 

Other qualifications are required before a licence to sell beer by 
retail under the Beer Acts can be obtained. The holder of 
the licence must be a householder, assessed to the poor rates. 
in~4he parish in which he is to be licensed, and the ** real 
resident occupier " of the premises (i Will. IV. c. 64, s. 2, 
and 3 & 4 Vict. c. 61, s. i. Appendix) ; while a conviction for 
selHng spirits without a licence disqualifies the person from 
holding licences either for the sale of beer and cider under 
the Beer Acts, or wine under the Refreshment House Act 
(3 & 4 Vict. c. 61, s. 7, and 23 Vict. c. 27, s. 22, Appendix), 

For tibe cases in which persons are disqualified for committing 
other offences — such as the forgery of a licence under the 
Wine and Beerhouse Act ; being convicted twice of selling 
intoxicating liquor without a licence; keeping licensed 
premises as a brothel ; and being three times convicted of 
offences against the Licensing Act, 1872 — see ** Form of 
Licences," ante^ and ** Offences, "/^j/. 



Appeal to Quarter Sessions. 

Any person who shall think himself aggrieved by Appeal in 
any act of any justice done in or concerning the certain cases 
execution of this Act, may appeal against such act se^ions.^"^^^ 
to the next general or quarter sessions of the peace g ^^ (1828). 
holden for the county or place wherein the cause of 
such complaint shall have arisen, unless such session 
shall be holden within twelve days next after such 

D 2 
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act shall have been done, and, in that case, to the 
next subsequent session holden as aforesaid, and not 
afterwards, provided that such person shall give to 
such justice notice in writing of his intention to 
appeal, and of the cause and matter thereof, within 
five days next after such act shall have been done, 
and seven days at the least before such session, and 
shall within such five days enter into a recognizance, 
with two sufficient sureties, before a justice acting in 
and for such county or place as aforesaid, conditioned 
to appear at the said session, and to try such appeal, 
and to abide the judgment of the court thereupon, 
and to pay such costs as shall be by the court 
awarded ; and the court at such session shall hear 
and determine the matter of such appeal, and shall 
make such order therein, with or without costs, as to 
the said court shall seem meet ; and in case the act 
appealed against shall be the refusal to grant or to 
transfer any licence, and the judgment under which 
such act was done be reversed, it shall be lawful 
for the said court to grant or to transfer such 
licence in the same manner as if such licence had 
been granted at the General Annual Licensing 
Meeting or had been transferred at a Special Ses- 
sion ; and the judgment of the said court shall be 
final and conclusive to all intents and purposes ; 
and in case of the dismissal of such appeal or of the 
affirmance of the judgment on which such act was 
done, and which was appealed against, the said 
court shall adjudge and order the said judgment to 
be carried into execution, and costs awarded to be 
paid, and shall, if necessary, issue process for en- 
forcing such order : Provided that no justice shall 
act in the hearing or determination of any appeal to 
the general or quarter sessions as aforesaid from 
any act done by him in or concerning the execution 
of this Act : Provided also, that when any cause of 
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complaint shall have arisen within any liberty, 
county of a city, county of a town, city, or town 
corporate, it shall be lawful for the person who shall 
think himself so as aforesaid aggrieved to appeal 
against any such act as aforesaid, if he shall think 
fit, to the quarter sessions of the county within 
or adjoining to which such liberty or place shall 
be situate, subject to all the provisions hereinbefore 
contained. 

The Licensing Act, 1872, provides for an appeal to Quarter 
Sessions against any order or conviction made by a court of 
summary jurisdiction, and repeals this section and the two 
following ** except in so far as they relate to the renewal or 
transfer of licences." There is now, therefore, no appeal 
-against a refusal to grant a new licence, which, however, will 
require "confirmation" before it is valid. See "Confirma- 
tion of Licences," post, 

A " person who shall think himself aggrieved," means a person 
immediately aggrieved by the decision of the justices, such as 
by the refusal of his licence, and it does not extend to 
persons consequentially aggrieved, such as neighbouring 
publicans who have unsuccessfully opposed the applica- 
tion before the Bench {R, v. Middlesex JJ., 3 B. & A. 

938). 
The Recorder of a municipal borough has now no power to hear 

an appeal under this section. When appeals against con- 
victions or orders were included, those and those only could, 
subject to the last proviso of the section which has now 
become obsolete, be heard at the Borough Quarter Sessions ; 
but an appeal touching any question with regard to the 
licences went as a matter of course to the County Quarter 
Sessions {R, v. Recorder of Bristol^ 4 £ & B. 265; R, v. 
Deane, 2 Q. B. 96). 

The notice of appeal must be served upon all the justices who 
gave the decision appealed against : a service upon the chair- 
. man of the bench is insufficient {R, v. Cheshire JJ.^ 1 1 
A. & E. 139). 

The power to "state a case" for the opinion of the Superior 
Court given by 20 & 21 Vict. c. 43, cannot be exercised in 
the case of the grant or refusal of a licence. It applies only 
to an "information or complaint" {West v. Fotts^ L. R. 6 
Q. B. 88). 

When any person shall have given notice of his Justices to 
intention to appeal as aforesaid, and shall have ^^'^^^"n^^^^ 
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give evidence entered into recognisance as hereinbefore directed, 
SeSoi^'^^ it shall be lawful for the justice before whom such 
c «Q #,Lq\ recognizance shall have been entered into to sum- 

b. 20 (1020). o 1. -J 1. 11 A, 

mon any person whose evidence shall appear to 
him to be material, and to require such person to 
be bound in recognizance to appear at the said 
general or quarter session, and to give evidence in 
such appeal ; and in case any such person as afore- 
said shall neglect or refuse to obey such summons, 
or shall refuse to enter into such recognizance, it 
shall be lawful for such justice as aforesaid to issue 
his warrant to apprehend such person so neglecting 
or refusing to obey such summons, and to bring him 
before such justice, and if such person shall con- 
tinue to refuse to enter into such recognizance, to 
commit him to the common gaol or house of cor- 
rection of the county or place for which such justice 
shall be then acting, there to remain until he shall 
enter into such recognizance, or shall be otherwise 
discharged by due course of law. 

An applicant who fails to produce satisfactory evidence of good 
character at the Licensing Sessions, and whose licence is 
consequently refused^ may produce fresh evidence of character 
upon appeal to Quarter Sessions {R» v. Pilgrim^ L. R. 6 
Q. B. 89). 

Costs upon In every case where notice of appeal against the 

appeal. judgment of any justice in or concerning the execu- 

8.29(1828). ^Jqjj Qf this Act shall have been given, and such 
appeal shall have been dismissed, or the judgment 
so appealed against shall have been affirmed, or 
such appeal shall have been abandoned, it shall be 
lawful for the court to whom such appeal shall have 
been made or intended to be made, and such court 
is hereby required, to adjudge and order that the 
party so having appealed, or given notice of his 
intention to appeal, shall pay to the justice to whom 
such notice shall have been given, or to whomsoever 
he shall appoint, such sum by way of costs as shall 
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in the opinion of such court be sufficient to indem- 
nify such justice from all cost and charge whatso- 
ever to which such justice may have been put in 
consequence of his having had served upon him 
notice of the intention of such party to appeal ; and 
if such party shall refuse or neglect forthwith to 
pay. such sum, it shall be lawful for the said court 
to adjudge and order that the party so refusing or 
neglecting shall be committed to the common gaol 
or house of correction, there to remain until such 
sum be paid ; and that in every case in which the 
judgment so appealed against shall be reversed it 
shall be lawful for such court, if it shall think fit, to 
adjudge and order that the treasurer of the county 
or place in and for which such justice whose judg- 
ment shall have been so reversed shall have acted 
on the occasion when he shall have given such 
judgment shall pay to such justice, or to whomso- 
ever he shall appoint, such sum as shall in the 
opinion of such court be sufficient to indemnify such 
justice from all costs and charges whatsoever to 
which such justice may have been so put ; and 
the said treasurer is hereby authorised to pay 
the same, which shall be allowed to him in his 
accounts. 

This section is repealed by 11 and 12 Vict. c. 43, ss. 27, 36 — at 
all events so far as ** convictions and orders " are concerned — 
where it is directed that the costs are at first to be paid to 
the clerk of the peace. But in appeals under this section 
as it at present stands this is not necessary. An order for 
costs after an appeal to Quarter Sessions where the re- 
spondent justices did not appear, was properly directed to 
be paid to the clerk of the peace, instead of to the successful 
party. See R. v. Hellier^ 2i L. J. M. C. 3 ; Gay v. 
Matthews^ 4 B. & S. 425, 440; and R, v. Ely ^^., 5 
E. & B. 489. 

"Treasurer of county or place" means the treasurer of the 
county in which the place is situated from which the appeal 
comes, and not the treasurer of a borough which has a 
separate commission of the peace but no court of Quarter 
Sessions (Ji, v. Dale, 22 L. J. M. C. 44). 
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Appeal to 
Quarter 
Sessions under 
the Wine and 
Beerhouse 
Acts, in " 
certain cases. ' 

S. 8 (1869). 
37 & 38 Vict. 

Q. 49, S. 27. 



Continuance 
of license 
during pen- 
dency of 
appeal against 
justices' re- 
fusal to renew. 

35 & 36 Vict, 
c. 94, s. 53. 



AU the provisions of the Act of the ninth year 
of the reign of King George the Fourth as to 
appeal from any act of any justice, shall, so far as 
may be, have effect with regard to grants of 
licenses under the Wine and Beerhouse Acts, 1869, 
1870; but no appeal shall be had to quarter ses- 
sions from any act of any justice with respect to 
the grant of new licenses under the said Acts. 

This extends the right of appeal to quarter sessions to the grant 
of all licences under the Wine and Beerhouse Acts ; that is 
to say, the right to appeal against the refusal to renew or 
transfer such licences. The concluding paragraph, preventing 
an appeal against a refusal to grant a new licence in these 
cases, was an amendment made by the Licensing Act, 1874 ; 
such an appeal having inadvertently been allowed to remain 
in the Licensing Act, 1872, so far as Wine and Beerhouse 
licences were concerned, although repealed with regard to 
Alehouse licences. See R. v. Smithy or R. v. Lancashire yj.<t 
L. R. 8 Q. B. 146. 

Where the justices refuse to renew a license, and 
an appeal against such refusal is duly made, and 
such license expires before the appeal is determined, 
the Commissioners of Inland Revenue may, by 
order, permit the person whose license is refused to 
carry on his business during the pendency of the 
appeal upon such conditions as they think just ; 
and, subject to such conditions, any person so per- 
mitted may, during the continuance of such order, 
carry on his business in the same manner as if the 
renewal of the license had not been refused. 



When in 
liberties &c. 
two qualified 
justices do 
not attend, 
county justices 
may act. 

S. 7 (1828). 



Miscellaneous. 

Whenever at any of the meetings to be holden as 
aforesaid for any liberty, county of a city, county of 
a town, city, or town corporate, there shall not be 
present at least two justices acting in and for any 
such liberty, county of a city, county of a town, 
city, or town corporate, who are not disquali- 
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fied, it shall be lawful for the justices acting in 
and for the county or counties adjoining to such 
liberty, county of a city, county of a town, city, or 
town corporate, and not disqualified from acting, to 
act within such liberty or place, and with the 
justice or justices thereof not as hereinbefore dis- 
qualified who shall be present at any such meeting 
as aforesaid, for the purpose of granting or trans- 
ferring licences under or of hearing complaints as 
to ofiences against this Act, any law, custom, or 
usage to the contrary notwithstanding. 

Town corporate includes every borough in England having a 
separate commission of the peace, although it may not have a 
separate court of Quarter Sessions (24 & 25 Vict. c. 75 s. 4). 

Not disqualified from acting. See "Disqualification of Justices," 
post. One justice cannot act alone in licensing matters, as 
all questions have to be decided by a "majority of the 
justices present." This section provides for any scarcity of 
borough justices by enabling the justices of the adjoining 
county to act in the borough, and with such borough justice 
or justices as may be present. 

Formerly, where there were no "words of exclusion" or no ne 
intromittant clause in the charter of the borough, the county 
justices had concurrent jurisdiction with the borough justices, 
such a clause being absolutely necessary to give the borough 
justices exclusive jurisdiction. This "concurrent jurisdiction" 
is now taken away from the county justices in all those 
boroughs where a General Annual Licensing Meeting is held, 
exclusive of a petty sessional division of a county. See 
R. V. Sainsbury^ 4 T. R. 451 and 35 & 36 Vict. c. 94, ss. 
38, 74, Def. Borough. 

Provided always, That nothing herein contained Powers here- 
shall extend to give the justices of the county or by^ivento 
any division thereof any power or authority for the Iheioui'r^^^^^ 
putting of the provisions of this Act in execution toextendtothe 
within any of the Cinque Ports or either of the Two Cinque Ports. 
ancient Towns, or any of the corporate or other S. 8 (1828). 
members or liberties of the Cinque Ports or Two 
ancient Towns, but that it shall be lawful for the 
justices of and for each of the principal Cinque 
Ports and Two ancient Towns, and not as herein- 
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Stipendiary 

magistrates 

may act as 

licensing 

justices 

out of the 

metropolis. 

35 & 36 Vict, 
c. 94» s- 39. 



Any person 
hindered from 
attending any 
licensing 
meeting by 
sickness may 
authorize an- 



before disqualified from acting, and none other, to 
act within and for the same and the liberties thereof 
not corporate respectively as they have been accus- 
tomed, and for them or any of them (not so as last 
aforesaid disqualified) to act within each of the 
corporate members immediately belonging or sub- 
ordinate to such principal Cinque Port or ancient 
Town, with the justice or justices of each such 
corporate member (not so as last aforesaid dis- 
qualified), for the purpose of granting or trans- 
ferring licences under or of hearing complaints as 
to offences against this Act, in all such cases in 
which the justices of the county are hereinbefore 
empowered or authorized to act with the justice or 
justices of any liberty, county of a city, county of a 
town, city, or town corporate. 

For further as to the Cinque Ports, see 51 Geo. III. c. 36. 

Beyond the limits of the jurisdiction of the 
metropolitan police courts a metropolitan police 
or stipendiary magistrate may act as one of the 
justices empowered to grant licenses so far as 
regards any licensing district wholly or partly 
within his jurisdiction. 

A police or stipendiary magistrate has otherwise no power to act 
at any Special Sessions ; but within the districts assigned to 
the metropolitan police courts, the police magistrates are 
especially empowered to grant the temporary transfers under 
5 & 6 Vict. c. 44, s. I, A^endix, This section will enable the 
stipendiary magistrate to act with the justices at the licensing 
sessions. It is often supposed that the word ''grant" refers 
exclusively to the grant of a new licence ; but this is not the 
case, as it is often used to denote the grant of licences by way 
of transfer, and by way of renewal. 

If any person intending to apply at the General 
Annual Licensing Meeting, or at any adjournment 
thereof, or at any special session, for any licence, 
or for the transfer of any licence, shall be hindered 
by sickness or infirmity, or by any other reason- 
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able cause, from attending in person at any such other person 
meeting, it shall be lawful for the justices there {^^"^^^^^ 
assembled to grant or transfer such licence to such / g 8\ 

person so hindered from attending, and to deliver • " <' ^ '• 
the same to any person then present who shall 
be duly authorized by the person so hindered from 
attending to receive the same, proof being adduced 
to the satisfaction of such justices, who are hereby 
empowered to examine upon oath into the matter 
of such allegation, that such person is hindered 
from attending by good and sufficient cause. 

But an applicant need not attend in person for the " renewal " of 
his licence, unless required by the justices to do so : and this 
requisition can only be made for some special cause personal 
to the holder of the licence. See '* Renewal of Licences,'' 
ante. 

So much of the Acts of the fifth of George the Brewers' retail 
Fourth, chapter fifty-four, sixth George the Fourth, licenses' 
chapter eighty-one, and thirteenth and fourteenth of ^^^ ' 
Her Majesty, chapter sixty-seven, as authorizes the ^ ^' ^°'' 
grant to brewers of beer of brewers* licenses to 
retail beer not to be consumed on the premises 
where sold, shall be repealed, and no such license 
shall be granted after the passing of this Act, 
whether to a new applicant or by way of renewal. 

This repealing section is necessary in order that all the licences for 
the sale by retail of beer, not to be consumed on the premises, 
might be placed upon the same footing, and under the same 
regulations. 

An additional retail license to sell beer for con- A beer dealer's 
sumption off the premises may be granted at any additional 
special sessions for licensing purposes to the holder may be 
of a strong beer dealer's wholesale excise license, granted at 
in the same manner and subject to the same con- ?P«ciai licens- 
ditions in and subject to which it might be granted ^°^^^^g^. ' 
at any General Annual Licensing Meeting. c.^49,\. 31? 

As before explained, in the Introduction, the additional retail 
licence granted to beer dealers is the only licence for which 
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a wine, spirit, and beer merchant, who sells nothing but 
intoxicating liquors, has to apply to the justices. At one 
time during the progress of the Licensing Act, 1874, through 
Parliament, this section took the form of a complete repeal 
of such a provision, which would have left such merchant 
altogether free of magisterial control. But the section 
thus framed was afterwards amended, and, apparently by 
way of compromise, ultimately took the form in which it 
now stands, which will enable this licence, and this licence 
only, to be obtained at any of the Special Licensing Sessions 
held throughout the year. The same steps must be taken and 
the same notices served, posted, and advertised as at the 
General Licensing Meeting. It is not quite clear whether the 
licence thus granted is to last for one year after the grant 
thereof, that is, until the corresponding special sessions of 
the following year, or whether it should be renewed at the 
next General Annual Licensing Meeting ; but after a careful 
consideration of the subject it would seem that the licence 
will expire with the other licences upon the fifth day of April 
or the tenth day of October as the case maybe. No " confir- 
mation " of the licence will be necessary. 

The provi- Siibject to the provisions of this section (which 

sions of have all been set out in the preceding sections), all 

i82Molpply ^'^^ provisions of the Act of the ninth year of George 
to licenses the Fourth, chapter sixty-one, and Acts amending 
^h^°w^ "^^^H ^^^ same, relating to the time for which justices' 
Beerhouse^'^ licenses are to be in force, and relating to the fees 
Acts. payable for such licenses, and relating to the trans- 

S. 4 (1870). fer, removal, and transmission of such licenses, and 
the grant of licenses upon assignment, death, change 
of occupancy, or other contingency, and relating to 
copies of such licenses, and relating to grants or 
transfers of such licenses without the attendance of 
an applicant who is hindered by sickness, infirmity, 
• or other reasonable cause, shall have effect with re- 
gard to licenses granted or to be granted under the 
Wine and Beerhouse Acts. 

This is the general section which places the licences granted 
under the Wine and Beerhouse Acts, and therefore those 
granted under the Licensing Act, 1872, under the same 
regulations as the Alehouse licences. By this means we have 
been enabled in all the preceding sections (except where 
especially mentioned) to deal with the provisions of the 
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Licensing Act, 1828, as applicable to all licences now granted 
by the justices. It should be noted, however, that although 
the provisions with respect to the transfer of licences are 
here applied to the licences under the Wine and Beerhouse 
Acts and Licensing Act, 1872, this must be understood as 
subject to the limitation of the discretion of the justices, in 
the cases of Beer and Winehouse licences in existence upon 
the 1st of May, 1869, and all licences for the consumption 
of any intoxicating liquor *'off" the premises only. 

And be it enacted, that the words " treasurer of R^^es for the 
the county or place" shall be deemed to include JJ^Act?^^*^'^ 
any officer acting in such capacity, or charged with g ^ (1828). 
the receipt and expenditure of monies from and 
out of which the cost of public prosecutions have 
been usually defrayed; that the words "peace 
officer" shall be deemed to include any petty 
constable, tithingman, headborough, beadle, or 
bailiff; that the words "parish officer" shall be 
deemed to include any churchwarden, chapel- 
warden, or overseer of the poor ; and that the word 
"county," and the words "county or place," shall 
be deemed severally to include any county, riding, 
division of the county of LincolUy hundred, division 
of a county, liberty, division of a liberty, county of 
a city, county of a town, city, Cinque Port, or town 
corporate ; and the words " division or place " shall 
be deemed to include any division of a county or 
riding, liberty, division of a liberty, county of a 
city, county of a town, city. Cinque Port, or town 
corporate ; and that the words " parish or place,** 
shall be deemed to include any township, hamlet, 
tithing, vill, extra-parochial place, or any place 
maintaining its own poor; and that the word "inn" 
shall be deemed to include any inn, alehouse, or 
victualling house ; and that the word " inn, ale- 
house, or victualling house" shall be deemed to 
include all houses in which shall be sold by retail 
any exciseable liquor to be drunk or consumed 
on the premises ; and that the words " exciseable 
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liquor" shall be deemed to include any ale, beer, or 
other fermented malt liquor, sweets, cider, perry, 
wine, or other spirituous liquor which now is or 
hereafter may be charged with duty either by 
Customs or Excise ; and that the word " penalty " 
shall be deemed to include any fine, penalty, or 
forfeiture of a pecuniary nature. 

This section also contains the general definitions as to " singular 
and plural,*' *' masculine and feminine," which are applic- 
able to all Acts. 

ExciseabU liquor. Where any liquor is no longer charged with 
duty either by the Customs or Excise, it ceases to be an 
exciseable liquor according to the definition in this section : 
see, in the case of "sweets," R, v. Lancashire, 7 E. & B. 
839 ; in the case of "beer," Jones v. WhiUaker, L. R. S Q. B. 
541. 

For further "Definitions" see close of Licensing Acts, 1872- 
1874, post. 
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THE LICENSING ACTS, 

1872-1874. 



Offences. 

No person shall sell or expose for sale by retail Prohibition 
any intoxicating liquor without being duly licensed ?^ sale of 
to sell the same, or at any place where he is not ij^uore^fith- 
authorized by his license to sell the same. Any out license, 
person selling or exposing for sale by retail any S. 3 (1872). 
intoxicating liquor which he is not licensed to sell 
by retail, or selling or exposing for sale any intoxi- 
cating liquor at any place where he is not authorized 
by his license to sell the same, shall be subject to 
the following penalties ; that is to say, 
(l.) For the first offence he shall be liable to a 
penalty not exceeding fifty pounds, or to 
imprisonment with or without hard labour 
for a term not exceeding one month : 
(2.) For the second offence he shall be liable to a 
penalty not exceeding one hundred pounds, 
or to imprisonment with or without hard 
labour for a term not exceeding three 
months, and he may, by order of the court 
by which he is tried, be disqualified for any 
term not exceeding five years from holding 
any license for the sale of intoxicating 
liquors : 
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(3.) For the third and any subsequent offence he 
shall be liable to a penalty not exceeding 
one hundred pounds, or to imprisonment 
with or without hard labour for any term 
not exceeding six months, and may, by 
orden of the court by which he is tried, 
be disqualified for any term of years or for 
ever from holding any license for the sale 
• of intoxicating liquors : 
In addition to any other penalty imposed by 
this section, any person convicted of a second or 
any subsequent offence under this section shall, if 
he be the holder of a license, forfeit such license, 
and in the case of a conviction for any offence 
under this section, the court may, if it thinks ex- 
pedient so to do, declare all intoxicating liquor 
found in the possession of any such person as last 
aforesaid, and the vessels containing such liquor, to 
be forfeited. 

No penalty shall be incurred under this section 
by the heirs, executors, administrators, or assigns 
of any licensed person who dies before the ex- 
piration of his license, or by the trustee of any 
licensed person who is adjudged a bankrupt, or 
whose affairs are liquidated by arrangement before 
the expiration of his license, in respect of the sale 
or exposure for sale of any intoxicating liquor, so 
that such sale or exposure for sale be made on the 
premises specified in such license, and take place 
prior to the special session then next ensuing, or 
(if such special session be holden within fourteen 
days next after the death of the said person or the 
appointment of a trustee in the case of his bank- 
ruptcy, or the liquidation of his affairs by arrange- 
ment) take place prior to the special session holden 
next after 5uch special session as last aforesaid. 

Sell by retail. See Introduction as to what is a sale by retail ; 
and for the definition of other words used in this and the 
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following sections, see ''Definitions" at the close of the 
Acts. The manner in which the sale of the liquor may be 
proved will be found in section 62, 1872, post^ "Legal 
Proceedings/' It is for the defendant to show, if such be 
the case, that he is duly licensed by the proper authorities 
{R. V. Neville^ I B. & A. 489). If a person, acting bond, 
fide^ sells under a licence granted to nim in an informal 
or illegal manner, he cannot be convicted of selling without 
a licence. See R. v. DobsoUy 7 East, 218. 
As to the liability of the master for the acts of his servant, and 
the liability of the servant acting under the master's orders, 
see "cases" collected and quoted under section 13 (1872), 
post. 

The occupier of any unlicensed premises on Occupier of 
which any intoxicating liquor is sold, or if such ^licensed 

' • J i_ -1. premises 

premises are occupied by more than one person, liable for sale 
every occupier thereof, shall, if it be proved that he of liquor. 
was privy or consenting to the sale, be subject to S. 4 (1872). 
the penalties imposed upon persons for the sale of 
intoxicating liquors without license. 

In the event of the occupier being convicted of selling by retail, or 
exposing or keeping for sale by retail, any intoxicating liquor 
which he is not authorized thus to sell, any such liquor, 
which may be seized by a constable entering the premises 
under a search warrant granted by a justice, is to be 
forfeited, and the vessels containing the liquor also. See 
** Entry on Premises," /^j/. 

If any purchaser of any intoxicating liquor from Penalty for 
a person who is not licensed to sell the same to be permitting 
drunk on the premises drinks such liquor on the premised, &c!| 
premises where the same is sold, or on any high- contrary to 
way adjoining or near such premises, the seller of license. 
such liquor shall, if it shall appear that such drinking ^- 5 (1872). 
was with his privity or consent, be subject to the 
following penalties (that is to say) : 

For the first offence he shall be liable to a penalty 

not exceeding ten pounds : 
For the second and any subsequent offence he 

shall be liable to a penalty not exceeding 

twenty pounds. 
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Evasion of 
law as to 
drinking on 
premises 
contrary to 
license. 

S. 6 (1872). 



For the purposes of this section the expression 
"premises where the same is sold" shall include 
any premises adjoining or near the premises where 
the liquor is sold, if belonging to the seller of the 
liquor or under his control, or used by his per- 
mission. 

A conviction for an offence under this section may be recorded 
upon the licence. See ** Record of Convictions," post. 

The object of this section is to prevent an "off" licence from 
being used as an "on;" and it has been so worded as to 
prevent such evasions of the law as former experience has 
shown to be likely to occur. So that the drinking must not 
be on "any highway adjoining or near" the premises, and 
the word "premises" is to include any adjoining premises 
which may oelong to, or be under the control of the person 
licensed, or be used by his permission. It would be impos- 
sible for the seller, if taken unawares, to prevent the liquor 
from being consumed upon his premises ; the drinking must 
therefore take place with his " privity or consent." 

As to the liabilities of masters and servants respectively, see notes 
to sect. 13 {l%^2)^post, 

If any person having a license to sell intoxicating 
liquors not to be drunk on the premises, himself 
takes or carries, or employs or suffers any other 
person to take or carry, any intoxicating liquor out 
of or from the premises of such licensed person for 
the purpose of being sold on his account, or for his 
benefit or profit, and of being drunk or consumed 
in any other house, or in any tent, shed, or other 
building of any kind whatever, belonging to such 
licensed person, or hired, used, or occupied by him, 
or on or in any place, whether enclosed or not, and 
whether or not a public thoroughfare, such intoxi* 
eating liquor shall be deemed to have been con- 
sumed by the purchasers thereof on the premises 
of such licensed person, with his privity and con- 
sent, and such licensed person shall be punished 
accordingly in manner provided by this Act. 

In any proceeding under this section it shall not 
be necessary to prove that the premises or place or 
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places to which such liquor is taken to be drunk 
belonged to, or were hired, used, or occupied by 
the seller, if proof be given to the satisfaction of 
the court hearing the case that such liquor was 
taken to be consumed thereon or therein with intent 
to evade the conditions of his license. 

A conviction under this section maybe recorded upon the licence. 

See ** Record of Convictions," /<^x/. 
This is a section framed for the purpose of preventing evasions of 

the law as to drinking " upon the premises. 

Every holder of a license who sells or allows Penalty for 
any person to sell, to be consumed on the premises, selling spirits 

J . . . c ' 'i. i, ^1 to children. 

any description of spirits to any person apparently 

under the age of sixteen years, shall be liable to a ^" ^ '' 7^'* 

penalty not exceeding twenty shillings for the 

first offence, and not exceeding forty shillings for 

the second and any subsequent offence. 

This section only applies to Victualling houses, and not to houses 
licensed to sell spirits to be consumed "off" the premises : 
nor does it apply to a Publican, if the spirits are to be taken 
away from the premises for consumption elsewhere. 

Every person shall sell all intoxicating liquor Sale to be by 
which is sold by retail and not in cask or bottle, standard 
and is not sold in a quantity less than half a pint, ^^^"^f" 
in measures marked according to the imperial (^^72). 
standards. 

Every person who acts or suffers any person 
under his control or in his employment to act in 
contravention of this section shall be liable to a 
penalty not exceeding, for the first offence ten 
pounds, and not exceeding for any subsequent 
offence twenty pounds, and shall also be liable to 
forfeit the; illegal measure in which the liquor was 
sold. 

The servant, acting under his master's orders, would also be 
liable as an "aider and abettor." See also the Weights 
and Measures Act, 5 & 6 Will. IV. c. 63. 

E 2 
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Penalty on 
internal com- 
munication 
between 
licensed pre- 
mises and 
house of 
public resort. 

S. 9 (1872). 



Penalty on 
illicit storing 
of liquor. 

S. 10 (1872). 



Penalty on 
persons found 
drunk. 

S. 12 (1872). 



Every person who makes or uses, or allows to be 
made or used, any internal communication between 
any licensed premises and any unlicensed premises 
which are used for public entertainment or resort,, 
or as a refreshment house, shall be liable to a 
penalty not exceeding ten pounds for every day 
during which such communication remains open. 

In addition to any penalty imposed by this 
section any person convicted of an offence under 
this section shall, if he be the holder of a license, 
forfeit such license. 

The owner of the premises may obtain permission to continue the 
business and afterwards a transfer of the licence in cases 
where the licence is forfeited under this section. See section 

If any licensed person has in his possession on the 
premises in respect of which his license is granted, 
any description of intoxicating liquor which he is 
not authorised to sell, unless he shall account for 
the possession of the same to the satisfaction of 
the court by which he is tried, he shall forfeit such 
liquor and the vessels containing the same, and 
shall be liable to a penalty not exceeding for the 
first offence ten pounds, and not exceeding for any 
subsequent offence twenty pounds. 

See also "Entry on Premises, "/^j/. 

After liquor has been seized upon unlicensed premises, the occu- 
pier must be heard before forfeiting the liquor ; he must be 
called to ** account for its possession," and it is only upon his 
account being unsatisfactory that the liquor and vessels are 
to be forfeited. See Gill v. Bright^ 41 L. J. M. C. 22. 

Every person found drunk in any highway or 
other public place, whether a building or not, or on 
any licensed premises, shall be liable to a penalty 
not exceeding ten shillings, and on a second con- 
viction within a period of twelve months shall be 
liable to a penalty not exceeding twenty shillings, 
and on a third or subsequent conviction within 
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such period of twelve months be liable to a penalty 
not exceeding forty shillings. 

Every person who in any highway or other public 
place, whether a building or not, is guilty while 
drunk of riotous or disorderly behaviour, or who is 
drunk while in charge on any highway or other 
public place of any carriage, horse, cattle, or steam- 
engine, or who is drunk when in possession of any 
loaded firearms, may be apprehended, and shall be 
liable to a penalty not exceeding forty shillings, or 
in the discretion of the court to imprisonment with 
or without hard labour for any term not exceeding 
one month. 

Where the court commits any person to prison 
for nonpayment of any penalty under this section, 
the court may order him to be imprisoned with 
hard labour. 

The offences mentioned in the first paragraph may be heard by 
one justice ; but two justices must decide the cases given in 
the second paragraph. Those justices who are disqualified 
to act in licensing matters may, however, deal with offences 
under this section. See ** Disqualification of Justices, "/^^A 

A person summoned under the second clause, for being drunk and 
disorderly, cannot be convicted of simple drunkenness under 
the first clause {Martin v. Pridgeon, I £. & £. 778 ; Soden 
v. Cray, 7 L. T., N. S. 324). 

The convictions under this section, as they concern persons other 
than licensed persons, cannot be proved by production either 
of the Register or licence, as provided in other cases ; but they 
must be proved in accordance with the provisions of the 
** Prevention of Crime Act, 1 871," namely, by producing a 
copy of the conviction, certified to be correct under the hand 
of the clerk of the peace, and proving that the person in the 
court is the person mentioned in the conviction. See 34 & 
35 Vict. c. 112, s. 18. 

If any licensed person permits drunkenness or Penalty fo? 

any violent, quarrelsome, or riotous conduct to take permitting 

place on his premises, or sells any intoxicating g™" enness. 
liquor to any drunken person, he shall be liable to ' ^^ ^' *^ 
a penalty not exceeding, for the first offence ten 
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pounds, and not exceeding for the second and any 
subsequent offence twenty pounds. 

A conviction under this section may be recorded on the licence. 
See ** Record of Convictions," /pj/. 

A licensed person has power to exclude from, and to refuse to 
admit to, his premises any person who is drunken, violent, 
quarrelsome, or whose presence would subject him to a 
penalty. See section i8 (1872), post 

Under this section, and several others of a like character, it is 
often difficult to determine how far a master is liable for 
the acts of his servant ; whether it is necessary for the 
offence to come to the knowledge of the master and be 
sanctioned by him or not In some cases words are 
inserted in the sections which clearly imply that the 
master is to be liable under any circumstances for the act 
of his servant, such as ''Every person who, by himself, 
or by any person in his employ,^"* &c., in section 16 of the 
Licensing Act, 1874, post^ and the words defining what 
evidence shall be necessary to prove the consumption of 
liquor in section 62 of the Licensing Act, 1872, post. On 
the other hand the word ** knowingly " is often used to 
denote that there shall be a knowledge on the part of the 
master, and its absence is used — and may be fairly used — to 
show that such a knowledge is not necessary. See section 
16 (1872), post. It has been said that if a servant is negligent 
a master is liable, but if ivilful^ the master is not liable. 
See Harrison v. Leaper^ 5 L. T., N.S. 640. In analogous 
cases we find that on the one hand an occupier is liable to be 
charged with a nuisance, although it may have arisen or 
have been continued by the act of a servant employed by 
him upon the premises {Barnes v. Akroyd^ 41 L. J. M. C.i 10) ; 
while on the other, to make the contractor of a mine liable 
for allowing females to have charge of the tackle, &c., a know- 
ledge of, or acquiescence in, their being so employed must 
be brought home to him {R. v. Handleyy 9 L. T., N.S. 827). 
The matter is thus summed up in Wilson v. Stewart (32 L. J. 
M. C. 198) : — ** The relation of master and servant i^ neither 
sufficient to secure a conviction, nor will it prevent one." 
Of course if the servant commits the offence acting under 
his master's orders, the master is guilty as principal, and 
'*the servant will be an aider and abettor in the offence." 
It is not possible to define the subject closer than this, so 
much will depend upon the different circumstances of each 
case as it arises. 

The conviction need not state that the licensed house was within 
the division of the justices named, nor need the names of 
the persons found upon the premises be given, nor the terms 
of the licence be stated (IVray v. Toke, 12 Q. B. 508). 
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A publican cannot recover money for beer furnished to third ^ 
persons by the order of a person who has previously become 
intoxicated in his — the publican's — house {^Brandon v. Old^ 
3 C. & P. 440). 

If any licensed person knowingly permits his Penalty for 
premises to be the habitual resort of or place of permitting 
meeting of reputed prostitutes, whether the object fo meeTat 
of their so resorting or meeting is or is not prostitu- licensed 
tion, he shall, if he allow them to remain thereon liouses. 
longer than is necessary for the purpose of obtaining S. 14 (1872). 
reasonable refreshment, be liable to a penalty not 
exceeding for the first offence ten pounds, and not 
exceeding for the second and any subsequent 
offence twenty pounds. 

A conviction under this section may be recorded on the licence. % 
See ** Record of Convictions," /^j/. 

The word "knowingly" would seem to imply a direct knowledge 
on the part of the master, which however may be inferred 
from the circumstances of the case. 

Whether the object is or is not prostitution^ and longer than is 
necessary for the purpose of obtaining reasonable refreshment. 
The insertion of these phrases renders it unnecessary to 
quote a large number of cases bearing upon these two points. 
It will be for the defendant to prove that the prostitutes 
were not longer than was necessary for refreshment. See 
section 51 {l2>^2)^ post^ "Legal Proceedings." 

The Prevention of Crime Act, 187 1, has a somewhat similar 
enactment with regard to the harbouring of thieves and 
allowing the deposit of stolen goods, &c., by licensed 
persons ; the penalty not to exceed ten pounds, or in 
default of payment, the imprisonment not to exceed four 
months (34 & 35 Vict. c. 112, s. 10). This section would 
prevent any meeting being held in a licensed house for 
the purpose of getting up a subscription for the wife 
and children, or for the defence, of a man charged with 
an offence, if attended by a large number of known thieves 
{Marshall v. Fox, L. R. 6 Q. B. 370). 

If any licensed person is convicted of permitting Penalty for 

his premises to be a brothel, he shall be liable to a pennitting 

penalty not exceeding twenty pounds, and shall beTbr^thel. 

forfeit his license, and he shall be disqualified for g. 15 (1872). 
ever from holding any license for the sale of intoxi- 
cating liquors. 
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Penalty for 
harbouring 
constable. 

S. i6 (1872). 



The wording of this section is rather peculiar. "If a licensed 
person is corwictedy'* &c., **he shall be liable," &c. The 
keeping a brothel is an indictable offence, and as such, an 
offender is liable to be tried at Quarter Sessions or the 
Assizes, and on being convicted to be fined and imprisoned. 
Is this the conviction meant in this section ? If so, it seems 
ridiculous to enact that a person who may be convicted at 
Quarter Sessions, and not only very heavily fined, but 
imprisoned for two years, should then be liable instead, if he 
is a licensed person, to a penalty, not exceeding twenty 
pounds^ the forfeiture of his licence, and a disqualification to 
hold another licence for the rest of his life ! The probable 
intention of the Legislature Vas to provide a summary 
method for dealing with licensed persons who offend in this 
way, which should be in addition to, and not instead of, the 
trials and punishments already in force, it being clear that 
both the proceedings must not be taken in the same case, 
nor must the offender be "punished twice for the same 
offence." See section 59 (1872), post. 

The men and women who resort to a house for the purpose of 
prostitution need not be indecent or disorderly in their 
conduct to make the premises a brothel and a "disorderly 
house " {R. V. Rice, L. R. i C. C. R. 21). 

If any licensed person — 

1. Knowingly harbours or knowingly- suffers to 

remain on his premises any constable during 
any part of the time appointed for such con- 
stable being on duty, unless for the purpose 
of keeping or restoring order or in the 
execution of his duty ; or 

2. Supplies any liquor or refreshment, whether 

by way of gift or sale, to any constable on 
duty unless by authority of some superior 
officer of such constable ; or 

3. Bribes or attempts to bribe any constable, 

he shall be liable to a penalty not exceeding, for 
the first offence ten pounds, and not exceeding for 
the second or any subsequent offence twenty 
pounds. 

A conviction under this section may be recorded on the licence. 

See " Record of Convictions," post, 
A master is liable if his servant supplies any liquor or refreshment 

to a constable on duty, personal knowledge on the part of the 
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master not being necessary to constitute the offence mentioned 
in the second clause of the above section ; the word "know- 
ingly," which occurs in the first clause, is omitted in the 
second {Mullins v. Collins, 29 L. T., N.S. 839). 

If any licensed person — Penalty for 

1. Suffers any gaming or any unlawful game to pern?i"ing 

be earned on on his premises ; or s T 8 ) 

2. Opens, keeps, or uses, or suffers his house to ' ^^ ^' ^^'' 

be opened, kept, or. used in contravention 
of the Act of the session of the sixteenth 
and seventeenth years of the reign of Her 
present Majesty, chapter one hundred and 
nineteen, intituled " An Act for the Suppres- 
sion of Betting Houses," 
he shall be liable to a penalty not exceeding for the 
first offence ten pounds, and not exceeding for the 
second and any subsequent offence twenty pounds. 

A conviction under this section may be recorded on the licence. 
See ** Record of Convictions," post 

A Licensed Victualler may have a billiard table, and let it out 
for the game of billiards, or, in other words, may ** keep a 
house for public billiard playing," which includes playing 
at bagatelle or games of a like kind ; but no other person 
can do so unless licensed under the Act 8 & 9 Vict, c 109. 
See "Billiard Licences, "/<7j/. 

"Playing at cards for money" is gaming, and a publican is 
liable even-if he allows his private friends to play at cards 
for money in his private room {Fatten v. Rhymer, 29 L.J. 
M.C. 189). 
'A game at ** dominoes" is not in itself unlawful, and playing at 
dominoes does not necessarily amount to *' gaming ;" but if 
money is staked it is gaming (R. v. Ashton, 22 L. J. M. C. i). 

Playing *'ten pins" or ** skittles" for beer, is "gaming." It is 
immaterial whether the game is played for money or money* s 
worth {Danford v. Taylor, 20 L. T., N.S. 483; Foot v. 
Baker, 6 Scott, N. R. 301). 

The Betting Act, 1853 (16 & 17 Vict. c. 119), enacts that no 
house, office, room, or other place shall be opened for the 
purpose of betting, &c., and every place so opened or used 
IS declared to be a common nuisance, and contrary to law, 
Such a house is to be taken and deemed to be a "com 
mon gaming house " within the meaning of the 8 & 9 Vict 
c. 109 ; and a penalty of £100 or six months* imprison- 
ment is imposed upon the owner or occupier of such a house 
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This Act is further extended by the Betting Act of 1874 
(37 Vict. c. 15), which was passed with a view to put down 
betting by correspondence and telegrams, and forbids the 
advertisement of any betting list, or the '* inviting any 
person to make or take any share in or in connection with 
any bet or wager " by means of ** any letter, circular, tel^^ram, 
placard, handbill, card, or advertisement/' For further, see 
Acts themselves. Appendix, A licensed person may be 
summoned either under the above section or the Betting 
Acts, but he cannot be punished under botK Section 59 
{\%'J7)^ post. 

Penalty on If, during any period during which any premises 

person found ^re required to be closed, any person is found on 
durmgclcTsing ^uch premises, he shall, unless he satisfies the^court 
hours. that he was an inmate, servant, or a lodger on such 

S. 25 (1872). premises, or a bond fide traveller, or that otherwise 
his presence on such premises was not in contraven- 
tion of the provisions of this Act with respect to 
the closing of licensed premises, be liable to a 
penalty not exceeding forty shillings. 

Any constable may demand the name and address 
of any person found on any premises during the 
period during which they are required to be closed, 
and if he has reasonable ground to suppose that the 
name or address given is false, may require evidence 
of the correctness of such name and address, and 
may, if such person fail upon such demand to give 
his name or address, or such evidence, apprehend 
him without warrant, and carry him, as soon as 
practicable, before a justice of the peace. 

Any person required by a constable under this 
section to give his name and address who fails to 
give the same, or gives a false name or address, or 
gives false evidence with respect to such name and 
address, shall be liable to a penalty not exceeding 
five pounds. 

Every person who by falsely representing himself 
to be a traveller or a lodger buys or obtains or 
attempts to buy or obtain at any premises any in- 
toxicating liquor during the period during which 
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such premises are closed shall be liable to a penalty 
not exceeding five pounds. 

Any premises are required to he closed. See "Closing of 
Premises," /<7j/. 

Lodgers and bond fide travellers. See section lo (1874), ^^^ 
section 30 (1874), post^ ** Closing of Premises." 

For the offence of allowing spirits to be brought into the house 
for consumption therein, in the case of persons licensed under 
the Beer Acts, see 4 & 5 Will. IV. c. 8$, s. 16, Appendix, 

In all cases of summary proceedings under the foregoing sections, 
the defendant and his wife will be competent to give evi- 
dence. For this and other regulations with regard to legal 
proceedings under the Licensing Act, see ** Legal Proceed- 
ings," posty which should be consulted in every case where 
any *' offence" against the licensing laws is under considera- 
tion. 

Repeated Convictions. 

If any licensed person on whose license two con- Forfeiture 
victions for offences committed by him against this ®^ license 
Act have been recorded is convicted of any offence convlctioiL. 
which is directed by this Act to be recorded on his g^ ,0 (1872). 
license, the following consequences shall ensue ; 
that is to say, 

1. The license of such licensed person shall be 
• forfeited, and he shall be disqualified for a 

term of five years from the date of such 
third conviction from holding any license ; 
and 

2. The premises in respect of which his license 

was granted shall, unless the court having 

cognizance of the case in its discretion thinks 

fit otherwise to order, be disqualified from 

receiving any license for a term of two years 

from the date of such third conviction : 

Provided that nothing in this section contained 

shall prevent the infliction by the court of any 

pecuniary penalty or any term of imprisonment to 

which such licensed person would otherwise be 

liable, or shall preclude the court from exercising 



6o The Licensing Acts, 

any power given by any other section of this Act 
of disqualifying such licensed person or such pre- 
mises for a longer period than the term mentioned 
in this section. 

Have been recorded. See ** Record of Convictions," /^?j/. 

Which is directed by this Act to be recorded. This phrase was some- 
what ambiguous, as the Act of 1872 sometimes left the re- 
cording of the offence to the discretion of the magistrates, 
and sometimes made it compulsory. The Act of 1874, how- 
ever, has made it discretionary in every case and has defined 
this phrase to mean *' which is directed by the justices to be 
recorded." By this means the ambiguity is removed. See 
section 13 (1874), post^ ** Record of Convictions." 

The offences must have been committed within the preceding five 
years before the licence can be forfeited under this section 
(see section 32 (1872), post) ; and if under these circumstances 
the licence cannot be forfeited, it is clear that the licensed 
person cannot be disqualified or the premises either ; so that 
in effect the offences must have been committed within five 
years for this section to be brought into operation at all. The 
forfeiture or disqualification must be either for five or ten 
years as the case may be. There is no power to forfeit the 
licence or disqualify the person for any shorter period. 

For the notice required to be sent to the " owner" of the licensed 
premises, which are in danger of disqualification, or are dis- 
qualified, and for the appeal which the said owner may make 
under certain circumstances, see section 56 (1872), post^ ** The 
Register." 

DU^quaiifica- yj^^ following additional provisions shall be 
premises after enacted with respect only to convictions of persons 
repeated who may hereafter become licensed in respect of 

certldn ^c^^es^ pr^^iises, and shall not apply to a conviction Of any 
g / 8 \ person licensed for any premises at the passing of 

this Act so long as he is licensed in respect of the 

same premises ; viz., 

1. The second and every subsequent conviction 

recorded on the license of any one such 
person shall also be recorded in the register 
of licenses against the premises : 

2. When four convictions (whether of the same 

or of different licensed persons) have within 
five years been so recorded against premises, 
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those premises shall during one year be dis- 
qualified for the purposes of this Act : 
3. If the licenses of two such persons licensed in 
respect of the same premises are forfeited 
within any period of two years, the premises 
shall be disqualified for one year from the 
date of the last forfeiture : 
Provided that where any premises are disqualified 
under this section notice of such disqualification 
shall be served upon the owner of the premises in 
like manner as an order of disqualification is re- 
quired to be served under this Act, and the regula- 
tions for the protection of the owner of premises in 
case of an order of disqualification shall, so far as 
the same are applicable, extend to the case of dis- 
qualification under this section. 

Sec also " Record of Convictions" and ** The Register,** /^^j/. 

The record of the second and subsequent convictions in the 
Register are to be made especially against the premises. Every 
conviction recorded in the licence is also recorded in the 
Register. This section, therefore, allows five convictions to 
be recorded against the holders of the licences, and four 
against the premises licensed. It should be noticed that it is 
the person (and not the premises) licensed at the passing of 
the Act (August 10, 1872), that is exempt from the provisions 
of the section so long as he remains the tenant ot the same 
house. 

With regard to the ** protection of owners of licensed premises in 
cases of offences committed by their tenants," including the 
notices to be given to them, and the appeal which they may 
make in certain cases, see section 56 (1872), posty '* The 
Register.** 

It is not likely that either this section or the foregoing one will 
often be required. In the case where there are so many con- 
victions against the holder of a licence, the renewal of the 
licence will probably be opposed by the police authorities at 
the General Annual Licensing Meeting, and the licence 
refused, before the number of convictions required by these 
sections have taken place. 

A conviction for any offence under this Act shall Conviction 
not after five years from the date of such convic- norto i^^^^" 
tion be receivable in evidence against any person received 

again?' " 
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person, to 
increase 
penalty, or 
incur for- 
feiture. 

S. 32 (1872). 



for the purpose of subjecting him to an increased 
penalty or to any forfeiture. 

Penalty or to any forfeiture. Strictly speaking, these words 
should not include the disqualification either of the person 
or the premises ; but as in most cases it will be impossible 
to disqualify either the person or the premises without forfeit- 
ing the licence also, the probable object of the Legislature 
— namely, in plain language, that a conviction after five years 
should not count — ^will have been effected. 
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Record of Convictions. 

The following provisions shall have effect in cases 
where a conviction may be recorded on the license ; 
that is to say, 

1. The court before whom any licensed person is 

accused shall require such person to produce 
and deliver to the clerk of the court the 
license under which such person carries on 
business, and the summons shall state that 
such production will be required : 

2. If such person is convicted, and the convic- 

tion is ordered to be recorded on the license, 
the short particulars of such conviction, and 
the penalty imposed, shall be endorsed on 
his license before it is returned to the 
offender : 

3. The clerk to the licensing justices shall enter 

the particulars respecting such conviction, 
or such of them as the case may require, in 
the register of licenses, kept by him under 
this Act : 

4. If the clerk to the court be not the clerk to 

the licensing justices, he shall send forthwith 
to the last-mentioned clerk notice of such 
conviction, and of the particulars thereof : 

5. Where the conviction of any such person has 
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the effect of forfeiting the license, or of dis- 
qualifying any person or premises for the 
purposes of this Act, the license shall be 
retained by the clerk of the court, and notice 
of such forfeiture and disqualification shall 
be sent to the licensing officer of the district, 
and if the clerk to the court is not the clerk 
to the licensing justices to such last-men- 
tioned clerk, together with the forfeited 
license. 

. This section has been verbally altered to suit the amendment made 

by the Act of 1874. 
Cases where a conviction may be recorded on the licence. See next 

section. 
Produce and deliver the licence, A justice of the peace has power 

to order the production of a licence at any time. See section 

64 (1872), posty ** Miscellaneous." 
Enter in the Register, See ** The Register, "/^j/. 
Licensing officer of the district, A "licensing officer" is defined 

to be " any officer appointed by the Commissioners of Inland 

Revenue to issue or superintend the issue of licences in any 

place." See section 74 (1872), post^ ** Definitions." 

Where any licensed person is convicted of any The same, 
offence against the Licensing Act, 1872, which by s. 13 (1874). 
such Act was to have been or might have been 
endorsed upon the license, or of any offence against 
this Act, the court before whom the offender is 
brought shall cause the register of licenses in which 
the license of the offender is entered, or a copy of 
the entries therein relating to the license of the 
offender, certified in manner prescribed by section 
fifty-eight of the Licensing Act, 1872, to be pro- 
duced to the court before passing sentence, and 
after inspecting the entries therein in relation to the 
license of the offender, or such copy thereof as 
aforesaid, the court shall declare, as part of its 
sentence, whether it will or will not cause the con- 
viction for such offence to be recorded on the 
license of the offender, and if it decide that such 
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record is to be made, the same shall be made 
accordingly. 

A declaration by the court that a record of an 
offence is to be made on a license shall be deemed 
to be part of the conviction or order of the court in 
reference to such offence, and shall be subject ac- 
cordingly to the jurisdiction of the court of appeal. 

A direction by the court that a conviction for 
an offence is to be recorded on the license of the 
offender shall, for the purposes of the Licensing 
Act, 1872, be deemed equivalent to a direction or 
requirement by tha|: A<;t that such conviction is to 
be recorded ; and all tlje provisions of the said Act 
importing that convictions are required or directed 
by the Act to be recorded oh the license of an 
offender shall be construed accordingly. 

Any offence against the Licensing Act, 1 872, which by such Act 
Vfcts to have been or might have beett etidorsed upon the UcencCy 
or of any offence against this Act, With this definition it will 
be found that the number of offences the convictions of 
which may now be recorded on the licence of the offender axe 
ten in number : — 

1. Permitting drinking upon premises not so licensed, settion 5, 

1872: 

2. Evading the law as to drinking upon premises not so licensed, 

section 6, 1872 : 

3. Permitting drunkenness, section 13, 1872 : 

4. Permitting prostitutes to resort to licensed houses, section 14, 

1872: 

5. Harbouring constable, section 16, 1872 : 

6. Permitting gaming, section 17, 1872 : 

7. Keeping open refreshment-house upon which abatement of 

duty has been allowed, section 28, 1872 : 

8. Infringing the hours of closing, section 9, 1874 : 

9. Adulteration, section 14, 1874 : 

10. Refusing to admit constable, section j6, 1874. 

In cases where the clerk to the court is not clerk to the licensing 
justices, the more convenient plan would be to receive the 
copy of the entry in the Register, certified in the manner 
described by section 58 (1872). See "Legal Proceedings." 
In a recent case, heard at a metropolitan police court, the 
clerk to the licensing justices was allowed a fee of ten shil- 
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lings for attending in person with the Register, which was 
included in the costs ordered to be paid by the offender who 
was convicted. A smaller fee might be allowed in a similar 
manner for the '* copy" of the entry in the Register ; but if 
there is no conviction there seems to be no provision for the 
payment of any fee to the clerk to the licensing justices, either 
for attending with the Register or for furnishing a certified 
** copy " of the entry. 
The use of the definition in the last paragraph of the section has 
been already explained. See " Repeated Convictions,*' 
ante. 

Where a licensed person is convicted of any Record of 
offence against the provisions of any Act for the conviction for 
time being in force relating to the adulteration * " ^^^^\ 
of drink, such conviction shall be entered in the ' '^ ^* ^'*'' 
proper register of licenses, and may be directed to 
be recorded on the license of the offender in the 
same manner as if the conviction were for an 
offence against this Act, and when so recorded 
shall have effect as if it had been a conviction for 
an offence against this Act. 

The sections of the Licensing Act, 1872, with regard to the 
adulteration of intoxicating liquors are now repealed, and 
licensed persons are thus placed upon the same footing as 
other traders, with the exception that any conviction for 
adulteration may be recorded on the licence. The principal 
Acts at present in force, relating to adulteration, are — 
(i) 23 & 24 Vict c. 84 ; (2) 35 & 36 Vict c. 74. These Acts 
will be found in the Appendix, 

Where a licensed person is convicted of more fi&\.o 
offences than one committed on the same day, the foj^viction of 
convictions for which may be recorded on his persons of 
license, the court by whom he is convicted may, in more than 
their discretion, order that one or some only of ^® offence 

1 .•iti« ii on same oay. 

such convictions shall be so recorded, ^ , o \ 

S. 57 (1872). 

This section is now scarcely necessary, the recording of convic- 
tions on licences having been placed entirely in the discretion 
of the court 

Where a conviction for an offence is directed to Omission to 
be recorded on the license of any person, the fact ^^^^^^ 

F 
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of no such record having been made shall not, if 
such conviction be otherwise proved to the satis- 
faction of the court having cognizance of any case 
under this Act, exempt such person or the pre- 
mises occupied by him from any penalty to which 
such person or premises would have been subject if 
such record had been duly made. And on such 
proof being given the omitted conviction may be 
recorded accordingly, and shall be deemed to have 
been duly recorded in accordance with this Act. 

But the omission to record a conviction might result in consider- 
able hardiship being done to the owner of licensed premises, 
or to the purchaser of any licensed premises after any convic- 
tion. The omission to record the conviction upon the licence 
would probably lead to its omission in the Register, and a 

Serson inspecting the Register, before buying any licensed 
ouse, might be seriously deceived in consequence. In other 
respects the section is a most useful one. 

If any person defaces or obliterates, or attempts 
to deface or obliterate, any record of a conviction 
on his license, he shall be liable to a penalty not 
exceeding five pounds. 
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Closing in case of Riot. 

Any two justices of the peace acting for any 
county or place where any riot or tumult happens 
or is expected to happen may order every licensed 
person in or near the place where such riot or 
tumult happens or is expected to happen to close 
his premises during any time which the justices 
may order; and any person who keeps open his 
premises for the sale of intoxicating liquors during 
any time at which the justices have ordered them 
to be closed, shall be liable to a penalty not ex- 
ceeding fifty pounds ; and it shall be lawful for 
any person acting by order of any justices- to use 
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such force as may be necessary for the purpose of 
closing such premises. 

A conviction must state the time fixed for the houses to be kept 
, closed, and the time at which they were kept open : it is not 
sufficient to state "at a time declared to be unlawful by the 
magistrates '* {Newman v. Earl of Hardwicke^ 8 A. & E. 
124). But see section 51 (1872), which enacts that **the 
description of any offence under this Act in the words of 
such Act, or in similar words, shall be sufficient in law," 
** Legal Proceedings, "/<7j/. 

Closing of Premises. 

All premises in which intoxicating liquors are Hours of 
sold by retail shall be closed as follows (that is to ^^^smg 

. -^ ^ premises 

^^y) • ^ licensed for 

1. If situate within the metropolitan district, — sale by retail 

t \ r^ c^ . 1 /• .1.1 .1 of intoxicating 

(a) On Saturday night from midnight until one liquors. 

o'clock in the afternoon on the following 3. 3 (1874). 

Sunday; and 
ip) On Sunday night from eleven o'clock until 

five o'clock on the following morning ; and 
(^) On all other days from half an hour after 

midnight until five o'clock on the same 

morning; and 

2. If situate beyond the metropolitan district 
and in the metropolitan police district or in a 
town or in a populous place as defined by this 
Act,— 

{a) On Saturday night from eleven o'clock until 

half an hour after noon on the following 

Sunday; and 
(p) On Sunday night from ten o'clock until six 

o'clock on the following morning ; and 
(f) On the nights of all other days from eleven 

o'clock until six o'clock on the following 

morning ; and 

3. If situate elsewhere than in the metropolitan 

F 2 



68 The Licensing Acts, 

district or the metropolitan police district or such 
town or populous place as aforesaid, — 

(a) On Saturday night from ten o'clock until 

half an hour after noon on the following 
Sunday; and 

(b) On Sunday night from ten o'clock until six 

o'clock on the following morning ; and 
(d) On the nights of all other days from ten 
o'clock, until six o'clock on the following 
morning. 
Such premises, wherever situate, shall, save as 
hereinafter mentioned, be closed on Sunday after- 
noon from three or half-past two, according as 
the hour of opening shall be one o'clock in the 
afternoon or half an hour after noon, until six 
o'clock. 

Such premises wherever situate shall be closed 
on Christmas Day and Good Friday and on the 
days preceding Christmas Day and Good Friday 
respectively, as if Christmas Day and Good Friday 
were respectively Sunday, and the preceding days 
were respectively Saturday; but this provision 
shall not alter the hours during which such 
premises shall be closed on Sunday when 
Christmas Day immediately precedes or succeeds 
Sunday. 

Before the Licensing Act, 1872, the hours of closing and opening 
the various houses, now classed under the title "licensed 
houses," were enacted in scattered sections of various statutes. 
That Act for the first time dealt with the subject in a com- 
prehensive manner ; and the Act of 1874, whilst repealing 
the provisions of the Act of 1872, has placed all licensed 
premises upon the same footing and fixed the hours de- 
finitely, instead of allowing the justices any discretion in the 
matter. 

The definitions of "metropolitan district,*' "town," and 
"populous place," together with notes thereon, will be 
found at the close of the Acts, post, " Definitions." Whether 
a place is within the " metropolitan police district " or not 
can easily be ascertained upon inquiry at any police station. 
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The following Table will show clearly at what hour every house 
in which intoxicating liquors are sold by retail should be 
opened and closed.* 



HOURS OF CLOSING. 


Premises. 
Where Situated. 


Ordinary 
Week 
Days. 


Saturday. 

Day before 

Good Friday. 

Day before 


Sunday. 
Good Friday. 
Xmas. Day. 


Open. Cose. 


Open. 


Qose. 


Open. 


Close. 


Metropolitan District 


a-m. 
S.o 


After 
Mid- 
night 
13.30. 


a.m. 
S.o 


Mid- 
night. 

Z3.0 


p.m. 
z.o 


p.m. 
3.0 


p.ffl. 
6.0 


p.m. 
zz.o 


Metropolitan PoHce District, 

Town, 

Populous Place. 


a.m. 
6.0 


p.m. 
xz.o 


a.m. 
6.0 


p.m. 
zz.o 


p.m. 
Z3.30 


p.m. 
3.30 


p.m. 
6.0 


p.m. 
zo.o 


Elsewhere. 


a.m. 
6.0 


p.m. 

JO.O 


a.m. 
6.0 


p.m. 
zo.o 


p.m. 
za.30 


p.m. 
3.30 


p.m. 
6.0 


p.m. 
zo.o 


NofB. — ^When Christmas Day immediately precedes or succeeds Sunday, 
tile hours of opening and closing upon such Sunday remain unaltered. 



Notwithstanding anything in this or in any local Power to 
Act contained, the licensine: justices may, if they vary the hours 
think fit, as respects premises in which intoxicating Sunday 
liquors are sold, when situate in any place beyond afternoon, 
the metropolitan district, for the purpose of accom- S. 6 (1874). 
modating the hours of closing on Sunday, Good 
Friday, and Christmas Day, to the hours of public 
worship in such place, by order direct that such 
premises shall remain closed until one o'clock in 
the afternoon instead of half an hour after noon, 

* This table b co^jfrizltt, and is published separately, upon a card, in three 
different varieties, suitable to each particular locality. 
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and in that case such premises shall be closed in 
the afternoon from three until six o'clock, instead 
of from half-past two until six o'clock. 

Any order made by the licensing justices under 
this section shall hot come into operation until the 
expiration of one month after the date thereof, and 
shall be advertised in such manner as the licensing 
justices direct, and shall be in force until the same 
is revoked ; the expense of any such advertisement 
may be defrayed in like manner as the expenses 
of advertising the sittings of such justices are 
defrayed. 

In other words the "licensing justices" may, if they think fit, 
by order direct that the hours of opening and closing 
licensed houses upon Sunday afternoon shall be the same in 
the Country as in London. As, however, this section does 
not come into operation until the loth of October, the order 
cannot be made until that date, and consequently such an 
order cannot come into operation until the loth of 
November. 

Licensing justices means the justices who sit at the Annual 
Licensing Meeting, and at Special Sessions, for the purposes 
of granting and transferring licences ; not the county 
licensing committees or other *' confirming" authorities. 

Any person who — 

During the time at which premises for the sale of 

intoxicating liquors are directed to be closed 

by or in pursuance of this Act, sells or exposes 

for sale in such premises any intoxicating 

liquor, or opens or keeps open such premises 

for the sale of intoxicating liquors, or allows 

any intoxicating liquors although purchased 

before the hours of closing to be consumed 

in such premises, — 

shall for the first offence be liable to a penalty not 

exceeding ten pounds, and for any subsequent 

offence to a penalty not exceeding twenty pounds. 

A conviction of any offence under this section may be recorded 

on the licence. See " Record of Convictions," ante. 
There are three offences mentioned in this section : i. Selling or 
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exposing for sale ; 2. Opening or keeping open premises for 
sale ; and, 3. Permitting liquor to be consumed after closing 
hours. The offences of selling or exposing for sale, and opening 
or keeping open premises for sale, are quite distinct, and a 
person summoned for an offence under this section cannot be 
convicted of both ; it must be for one or the other {Nezvman 
V. Bendy she^ 10 A. & E. ii). Care should therefore be 
taken to determine which offence has been committed before 
the summons is taken out. The third offence is a new one, 
inserted in the Act of 1874, to meet the case of Cates v. 
South (I L. T., N. S. 365),* in which it was held that no 
conviction could take place if no liquor was sold during 
prohibited hours, and that persons might stay to drink what 
was left of liquor bought before the hours of closing. 

It will be noticed that the section giving the hours of closing 
begins in a most distinct and (apparently) clear manner. 
*M// premises in which intoxicating liquors are sold by retail 
shall be closed as follows :" — which would seem to mean that 
these provisions are to apply to all licensed houses, and that 
during these hours they are to be closed. But on passing on 
to the present section enacting the offence, we find that it is 
only in cases where the house is open for the sale of 
intoxicating liquor that a penalty attaches. So that a grocer 
who sells wine, spirits, &c., if he confines his business to 
selling groceries may keep open as long as he likes. The 
same remark would of course apply to a publican who might 
sell biscuits and tea during prohibited hours. But the 
greatest care will be required (especially in the latter case) ; 
Siere must be no *' exposing for sale" of any intoxicating 
liquor of any kind ; and section 62 of the Licensing Act, 
1872, which defines what evidence shall be necessary to 
prove a ** sale," should be carefully considered. See ** Legal 
Proceedings, ' ' post. 

An innkeeper may gratuitously supply his friends with liquor 
during prohibited »hours although they are not lodgers or 
travellers {Overton v. Hunter ^ i L. T., N.S. 366) ; and the 
gift of beer after closing hours is not a "sale" within the 
meaning of this Act {Petherick v. Sargent, 6 L. T., N.S., 48). 

Although the door is closed, evidence of suspicious circumstances, 
such as the smell of tobacco smoke, wet tables, men being 
found with liquor, &c., may justify a conviction for keeping 
the house open during prohibited hours {Finch v. Blundell^ 
5 L. T., N. S. 672). 

Nothing in this Act or in the Licensing Act, Saving as to 

1872, contained shall preclude a person licensed to ^on&fide 

sell any intoxicating liquor to be consumed on the and lodgers, 

premises from selling such liquor at any time to g j^ (1874). 
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bond fide travellers or to persons lodging in his 
house : Provided, that no person holding a six-day 
license shall sell any intoxicating liquor on Sunday 
to any person whatever not lodging in his house. 

Nothing in this Act contained as to hours of 
closing dhall preclude the sale, at any time, at a 
railway station, of intoxicating liquors to persons 
arriving at or departing from such station by rail- 
road. 

If in the course of any proceedings which may 
be taken against any licensed person for infringing 
the provisions of this Act or the Licensing Act, 
1872, relating to closing, such person (in this section 
referred to as the defendant) fails to prove that the 
person to whom the intoxicating liquor was sold 
(in this section referred to as the purchaser) is a 
bond fide traveller, but the justices are satisfied that 
the defendant truly believed that the purchaser was 
a bond fide traveller, and further that the defendant 
took all reasonable precautions to ascertain whether 
or not the purchaser was such a traveller, the 
justices shall dismiss the case as against the defend- 
ant, and if they think that the purchaser falsely 
represented himself to be a bond fide traveller, it 
shall be lawful for the justices to direct proceedings 
to be instituted against such purchaser under the 
twenty-fifth section of the Licensing Act, 1872. 

A person for the purposes of this Act and the 
Licensing Act, 1872, shall not be deemed to be a 
bond fide traveller unless the place where he lodged 
during the preceding night is at least three miles / 
distant from the place where he demands to be 
supplied with liquor, such distance to be calculated 
by the nearest public thoroughfare. 

This section applies only to houses licensed for the sale by retail 
of intoxicating liquor to be consumed upon the premises. 

Bond fide travellers. Who is, and who is not, a bond fide traveller 
is a question of fact that has to be decided in each case by 
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the justices, a task that has often proved of the greatest 
difficulty. The only assistance which can be given here is 
to quote samples of cases that have been decided by the 
superior courts when their aid has been invoked to solve 
any question of more than usual difficulty. 

Thus a "traveller" may travel for pleasure. Where persons 
went for a drive, and were five miles away from home, they 
were held to be travellers {^Atkinson v. Sellars^ 28 L. T. M. C. 
12). Three persons walked four miles upon a Sunday — for 
amusement and exercise. They called at an inn and returned, 
two by omnibus and the third on foot. Held to be travellers 
{Xayhr v. Humphries^ 30 L. J. M. C. 242). When a 
victualler opened his house durinp; prohibited hours for the 
bond fide supply of travellers arriving at an adjacent railway 
station — the mere fact that refreshment had been supplied to 
persons residing within a mile of the house, and who had not 
come by train was held not sufficient to justify a convictio^ 
(Peache v. Colman^ L. R. I C. P. 324). A person walked 
two and a half miles to a Spa 'on Sunday, his principal 
object being to drink the waters for the sake of his health. 
But he drank, not only the waters, but some ale at an hotel 
and during prohibited hours. Held that he was a traveller, 
as his object in going to the Spa was not to tipple, but to 
drink the waters (Peplow v. kichardsottt L. R. 4 C. P. 
168). But now he would not be a traveller, as he would not 
be "at least three miles distant from the place where he 
lodged the preceding night." See last paragraph. 

Persons arriving at or departing from a railway station. This 
follows up the case* (among others) of Fisher v. Howard 
(34 L. J. M. C. 42), where a person who had taken a ticket, 
and was about to proceed by rail, was held to be a " traveller." 

FaUs to prove. The onus of proving the persons to come within 
the exception is with the defendant. Before the passing of 
the Licensing Act, 1872, it had been held that the " ex- 
ception," as to bond fide travellers, was not within section 14 
of II & 12 Vict. c. 43, and that therefore it was for the 
complainant or informer to prove that the persons upon the 
licensed premises were not travellers. See Davis v. Scrace^ 
L. R. 4 C. P. 172 ; Morgan v. Hedger^ L. R. 5 C. P. 485 ; 
Copley V. Burton^ L. R. 5 C. P. 489 ; overruling Tennant v. 
Cumlferlandf I £. & £. 401. But after the passing of the 
Licensing Act, 1872, it was held that "a traveller is an 
' exception * within the meaning of section U, subs. 4 " (see 
post, ** Legal Proceedings "), and that therefore it need not be 
" negatived or specified in the information " ; and the onus of 
showing that the persons are travellers is upon the defendant 
{Roberts v. Humphreys, L. R. 8 Q. B. 483). 

In this last case, some doubt was expressed as to whether there ought 
to be a coilViction, in cases where there was an ** honest but 
mistaken belief" on the part of the publican that the persons 
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were travellers. This doubt has been fully met by the third 
paragraph of the present section,, which introduces us to the 
**A£7«4yf^<f publican," who however must "take all reason- 
able precautions to ascertain whether or not the purchaser is 
a traveller." 
The last paragraph, as has been already seen, really restricts the 
justices in construing this section. A person is not to be a 
'* traveller" unless '*he is at least three miles distant from 
the place where he lodged during the preceding night." 
But it by no means follows that he is to be considered a 
** traveller " if he is three miles distant. "Without assisting 
the magistrates in the least, it will often prevent a liberal 
construction being taken, and in some cases will doubtless 
cause considerable hardship. 

No person keeping a house licensed under the 
Licensing Acts, 1872, 1874, shall be liable to any 
penalty for supplying intoxicating liquors, after the 
hours of closing, to private friends bond fide enter- 
tained by him at his own expense. 

It is a question whether any licensed person was ever liable to any 
penalty for supplying intoxicating liquors to private friends by 
way of entertainment ; but as there was a doubt upon the 
subject, it was well to have that doubt removed. We again 
find the words bond fide used, and the court will have to 
determine the character of the entertainment 

The local authority of any licensing district, upon 
the production of such evidence as such authority 
may deem sufficient to show that it is necessary or 
desirable so to do for the accommodation of any 
considerable number of persons attending any 
public market, or following any lawful trade or 
calling, may grant, if such authority think fit, to any 
licensed victualler, licensed keeper of a refreshment 
house, or any person licensed to sell beer or cider 
by retail, to be consumed upon the premises, in 
respect of premises in the immediate neighbourhood 
of such market, or of the place where the persons 
follow such lawful trade or calling, an order exempt- 
ing such person from the provisions of this Act with 
respect to the closing of his premises on such days 
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and during such time, except between the hours of 
one and two of the clock in the morning, as may be 
specified in such order. 

The holder of an order under this section shall 
not be liable to any penalty for not closing his 
premises on such days and during such time as 
may be specified in such order; but he shall not 
be exempt from any other penalty under this or 
any other Act, or otherwise. 

A notice in such form as may be prescribed by 
the local authority, stating the days and hours 
during which the premises are permitted to be open 
under such order of exemption shall be affixed and 
kept affixed in a conspicuous position outside the 
premises; and if the holder of the order of ex- 
emption make default in affixing or in keeping 
affixed such notice in manner aforesaid, during any 
part of the time for which his exemption is granted, 
he shall be liable to pay a penalty not exceeding 
five pounds. 

Every person who keeps affixed to his premises 
any such notice when he does not hold an order 
under this section, shall be liable to a penalty not 
exceeding ten pounds. 

Any such local authority as aforesaid may at any 
time, if it seem fit to them, withdraw an order under 
this section, or alter the same by way of extension 
or restriction, as such authority may deem neces- 
sary or expedient, so however as not to render any 
person liable to any penalty for anything done 
under such order before the holder was informed 
of such withdrawal or alteration. 

The following persons and bodies of persons 
shall be deemed to be local authorities of licensing 
districts for the purposes of this Act ; that is to say, 

(i.) In the metropolitan police district, the Com- 
missioner of Police for the metropolis, sub- 
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ject to the approbation of one of Her 
Majesty's principal Secretaries of State : 

(2.) In the City of London and the liberties 
thereof, so far as they are not included in 
the metropolitan police district, the Com- 
missioner of City Police, subject to the 
approbation of the Lord Mayor of the said 
city: 

(3.) In any other place, two justices of the peace 
in petty sessions assembled. 

This exemption as originally enacted extended to the case of 
licensed houses near to theatres, but did not allow Beerhouses 
to take advantage of the privilege. As amended by the Act 
of 1874, the provision as to the proximity of theatres is 
abolished, and Beerhouses are included in the list of houses 
capable of enjoying the exemption. 

Intoxicating No intoxicating liquor shall be consumed upon 
liquors not premises licensed as a refreshment house but not 

refreshnwnt * ^^^ ^^ ^^^ ^^ ^^Y intoxicating liquor during the 
houses during hours during which the same premises would, if 
the hours they were the licensed premises of licensed vic- 
house would tuallers, be closed by law for the sale and consump- 
be closed if it tion of intoxicating liquor. 

were an inn. jf any person licensed to keep such refreshment 

S. 27 (1872). house allows any intoxicating liquor to be consumed 
on the premises in contravention of this section, he 
shall be liable for the first offence to a penalty not 
exceeding ten pounds, and for any subsequent 
offence to a penalty not exceeding twenty pounds. 

By sect. 11 of the Licensing Act, 1874 (see post\ Refreshment 
Houses, where no intoxicating liquor is sold, are to be closed 
at the same time as licensed houses. 

Amendment Every refreshment house in respect of which a 
of law ^ to license is granted for the sale therein by retail of 

nours 01 

closing certain foreign wine, upon which license an abatement of 

refreshment duty has been allowed under section nine of the Act 

houses. Qf ^j^g session of the twenty-fourth and twenty-fifth 
8.28(1872). 
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years of the reign of Her present Majesty, chapter 
ninety-one, intituled " An Act to amend the Laws 
relating to the Inland Revenue," shall be closed 
every night at ten of the clock ; and if any person 
keeping any such refreshment house as is mentioned 
in this section sells or exposes for sale in such 
refreshment house, or opens or keeps open any such 
refreshment house for the sale of intoxicating liquors 
during the time that such house is directed to be 
closed by this section, or during such time as afore- 
said allows any intoxicating liquor to be consumed 
on such premises, he shall for the first offence be 
liable to a penalty not exceeding ten pounds, and 
for any subsequent offence to a penalty not exceed- 
ing twenty pounds. 

A conviction of an offence under this section may be recorded on 
the licence. See ** Record of Convictions," ante, 

A Refreshment House, strictly defined, is a house kept open for 
refreshment after ten o'clock at night But many persons, 
such as confectioners and others, who did not wish to keep 
their houses open late at night, but still who desired to sell 
wine to be consumed upon the premises, were obliged to take 
out Refreshment House licences before they could obtain Wine- 
house licences. To these persons, if they consented to close 
at ten, an abatement of duty was allowed in accordance with 
the provisions of the section quoted above, and these are the 
houses which must still close at ten. See 24 & 25 Vict. c. 91, 
s. 9, Affendix ; and description of these houses in the '* In- 
troduction." 

Whereas by the Act of the session of the twenty- Hours of 
seventh and twenty-eighth years of the reign of closing night 
Her present Majesty, chapter sixty-four, it is pro- '^°"^^^- 
vided that no persons within the limits of that Act ^- " ^^^^"^^^ 
shall open or keep open any refreshment house to 
which that Act so far as it is unrepealed applies, or 
sell or expose for sale or consumption in any such 
refreshment house any refreshments or any article 
whatsoever between the hours of one and four 
o'clock in the morning: And whereas it is expe- 
dient to amend the provisions of the said Act : Be 
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it therefore enacted, that the said Act, so far as it 
is unrepealed, shall be construed as if there were 
substituted therein for the hour of one o'clock in the 
morning the hour of the night or morning at which 
premises licensed for the sale of intoxicating liquors 
by retail situate in the same place as such refresh- 
ment house are required to be closed, and as if the 
whole of England were within the limits of the 
Act, and as if the expression " district " in the Act 
included any place in which such refreshment house 
is situate. 

This section closes the late refreshment houses, or, as they are 
generally called, "night houses," at the same time as the 
houses licensed for the sale of intoxicating liquor. 



Constable 
may enter 
premises for 
enforcement 
of Act. 

S. 1 6 (1874). 



Entry upon Premises. 

Any constable may, for the purpose of preventing 
or detecting the violation of any of the provisions of 
the Licensing Act, 1872, or this Act which it is his 
duty to enforce, at all times enter on any licensed 
premises, or any premises in respect of which an 
occasional license is in force. 

Every person who, by himself, or by any person 
in his employ or acting by his direction or with his 
consent, refuses or fails to admit any constable in 
the execution of his duty demanding to enter in 
pursuance of this section, shall be liable to a penalty 
not exceeding for the first offence five pounds, and 
not exceeding for the second and every subsequent 
offence ten pounds. 

A conviction of an offence under this section may be recorded on 
the licence. See ** Record of Convictions," ante. 

This and the following section are the provisions of the Act of 
1874, in the place of the repealed sections of the Act of 
1872. This last-mentioned Act gave the constable general 
power to enter licensed houses at sdl times : he may now only 
enter "for the purpose of preventing or detecting" a viola- 
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tion of any of the provisions of the Licensing Acts *' which it 
is his duty to enforce." 

Person in his employ. Thus a master is distinctly made liable 
for the acts of his servant. 

A police officer may enter an " outhouse" used as a cellar, in a 
yard belonging to the licensed house : and a person refusing 
to admit him to such an outhouse would be liable to a con- 
viction under this section {R. v. Tott^ 30 L. J. M. C. 177). 

Excise officers may enter the premises of a beer retailer, and 
of a wine retailer. See 3 & 4 Vict c« 61, ss. 11, 12 ; and 
23 Vict. c. 27, s. 24, Appendix. 

Any justice of the peace, if satisfied by informa- Search 
tion on oath that there is reasonable ground to ^Y^^^^^'^'r 

o cietection of 

believe that any intoxicating liquor is sold by retail, Uquors sold, 
or exposed or kept for sale by retail, at any or kept con- 
place within his jurisdiction, whether a building trarytolaw. 
or not, in which such liquor is not authorized to ^' '7 (1874)' 
be sold by retail, may in his discretion grant a 
warrant under his hand, by virtue whereof it shall 
be lawful for any constable named in such warrant, 
at any time or times within one month from the 
date thereof, to enter, and, if need be by forge, the 
place named in the warrant, and every part thereof, 
and examine the same and search for intoxicating 
liquor therein, and seize and remove any intoxicat- 
ing liquor found therein which there is reasonable 
ground to suppose is in such place for the purpose 
of unlawful sale at that or any other place, and the 
vessels containing such liquor ; and in the event of 
the owner or occupier of such premises being con- 
victed of selling b}^ /retail, or exposing or keeping 
for sale by retail, ^iiy liquor which he is not autho- 
rized to sell hy retail, the intoxicating liquor so 
seized and the vessels containing such liquor shall 
be forfeited. 

When a constable has entered any premises in 
pursuance of any such warrant as is mentioned in 
this section, and has seized and removed such liquor 
as aforesaid, any person found at the time on the. 
premises shall, until the contrary is proved, be 
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deemed to have been on such premises for the pur- 
pose of illegally dealing in intoxicating liquor, and 
be liable to a penalty not exceeding forty shillings. 

Any constable may demand the name and ad- 
dress of any person found on any premises on which 
he seizes or from which he removes any such liquor 
as aforesaid, and if he has reasonable ground to 
suppose that the name or address given is false 
may examine such person further as to the correct- 
ness of such name and address, and may, if such 
person fail upon such demand to give his name or 
address, or to answer satisfactorily the questions 
put to him by the constable, apprehend him with- 
out warrant, and carry him as soon as practicable 
before a justice of the peace. 

Any person required by a constable under this 
section to give his name and address who fails to 
give the same, or gives a false name or address, or 
gives false information with respect to such name 
and address, shall be liable to a penalty not 
exceeding five pounds. 

Shall be forfeited. The forfeited liquor and vessels may be sold 
under section 51 of the Licensing Act, 1872 (see "Legal 
Proceedings," post)^ but after seizure of the liquor and vessels 
the occupier must be heard and the case investigated before 
the "sale" can take place {Gill v. Bright^ 41 L. J. M. C. 
22). 

The Register. 

There shall be kept in every licensing district 
kept b clerk ^^ ^^ clerk of the licensing justices of that district 
of the justfces. ^ register, to be called the register of licenses, in 
such form as may be prescribed by such justices, 
containing the particulars of all licenses granted in 
the district, the premises in respect of which they 
were granted, the names of the owners of such pre- 
mises, and the names of the holders for the time 
being of such licenses. There shall also be entered 
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S. 36 (1872). 
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on the register all forfeitures of licenses, disquali- 
fications of premises, records of convictions, and 
other matters relating to the licenses on the 
register. 

Every person applying for a new license, or the 
renewal of a license, shall state the name of the 
owner of the premises in respect of which such 
license is granted or renewed, and such name shall 
be endorsed on the license, and the person whose 
name is so stated shall, subject as hereinafter men- 
tioned, be deemed for the purposes of this Act to 
be the owner of the premises. 

A court of summary jurisdiction may, on the 
application of any person who proves to the court 
that he is entitled to be entered as owner of any 
premises in place of the person appearing on the 
register to be the owner, make an order substituting 
the name of the applicant, and such order shall be 
obeyed by the clerk of the licensing justices, and a 
corresponding correction may be directed to be 
made on the license granted in respect of the 
premises of which such applicant claims to be 
the owner. 

Any ratepayer, any owner of premises to which 
a license is attached, and any holder of a license 
within a licensing district, shall, upon payment of a 
fee of one shilling, and any officer of police, and 
any officer of inland revenue in such district, with- 
out payment, shall be entitled at any reasonable 
time to inspect and take copies of or extracts from 
any register kept in pursuance of this section for 
such district ; and the clerk of the licensing justices, 
and every other person who prevents the inspection 
or taking copies of or extracts from the same, or 
demands any unauthorized fee therefor, shall be 
liable to a penalty not exceeding five pounds for 
each offisnce. 
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The licensing justices may, if they think fit, 
cause the register kept in pursuance of this section 
to be divided into parts, and assign a part to any 
portion of the licensing district : and there shall be 
paid by each licensed person to the clerk in respect 
of such registration the sum or fee of one shilling 
for every license granted or renewed. 

A suggested form for the Register is given in the Appendix, The 
registration is to be annual ; every one applying for the 
renewal of his licence has to state the name of the owner of 
the premises, and the registration fee is to be paid for every 
licence granted or renewed. 

The ** owner of licensed premises '* is defined to be ** the person 
for the time being entitled to receive, either on his own 
account or as mortgagee or other incumbrancer in possession, 
the rack-rent of the premises." See ** Definitions," post. 
On considering this definition it will at once be obvious that, 
in many instances, the holders of licences will be quite 
unable to declare who the "owner" of the premises they 
occupy may be, or when suddenly asked upon the renewal 
of their licences who is the owner, will, unintentionally, give 
incorrect information. But whatever name is given, he is 
to be considered for the purposes of the Act to be "owner " 
of the premises. Under these circumstances it would be 
well for every owner to examine the Register and see if he is 
correctly entered ; if he is not, he may either apply to the 
"court of summary jurisdiction" (which will not be the 
licensing justices) to have his name substituted, or may take 
the more expeditious method provided by section 29 (1874), 
posty and at once register himself as owner. This step is 
more particularly urged as there is nothing to prevent licensed 
persons from purposely giving in the wrong name as the 
owner of their house, which they can do with impunity, no 
penalty being assigned for such a transaction. 

It is only a police or excise officer, ratepayer, owner of premises, 
or holder of a licence, that can demand to see the Register ; 
but there can be no objection to allowing others to inspect 
the Register upon payment of a reasonable fee. An intending 
purchaser or mortgagee of a licensed house should, and 
doubtless in most cases will, apply to inspect the Register to 
see if there is any damaging record against the person or 
premises licensed. 

Any reasonable time. This would probably mean the ordinary 
office hours of the clerk to the justices. 

For the manner in which the Register is receivable in evidence, 
see section 58 (1872), /<7j/, "Legal Proceedings"; and for 
the registers to be kept by the Excise authorities of beer and 
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wine retailers' licences, see i Will. IV. c. 64, s. 2 ; and 23 
Vict. c. 27, s. 16 : Appendix, 

Where any tenant of any licensed premises is Protection of 
convicted of an offence against this Act, and such owners of 
offence is one the repetition of which may render ^^^^ ^^^^ 
the premises liable to be disqualined from receiving of offences 
a license for any period, it shall be the duty of the committed 
clerk of the licensing justices to serve, in manner ^^^7?; 
provided by this Act, notice of every such con- ^o" ^1072;- 
viction on the owner of the premises. 

Where any order of a court of summary juris- 
diction declaring any licensed premises to be dis- 
qualified from receiving a license for any period 
has been made, the court shall cause such order to 
be served on the owner of such premises, where 
the owner is not the occupier, with the addition 
of a statement that the court will hold a petty 
sessions at a time and place therein specified, at 
which the owner may appear and appeal against 
such order on all or any of the following grounds, 
button no other grounds : 

(CL) That notice, as required by this Act, has not 
been served on the owner of a prior offence 
which on repetition renders the premises 
liable to be disqualified from receiving a 
license at any period ; or 

{p) That the tenant by whom the offence was 
committed held under a contract made prior 
to the commencement of this Act, and that 
the owner could not legally have evicted the 
tenant in the interval between the commis- 
sion of the offence, in respect of which the 
disqualifying order was made, and the re- 
ceipt by him of the notice of the immedi- 
ately preceding offence which on repetition 
renders the premises liable to be disqualified 
from receiving a license at any period ; or 

G 2 
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(c) That the offence in respect of which the 
disqualifying order was made occurred so 
soon after the receipt of such last-mentioned 
notice that the owner, notwithstanding he 
had legal power to evict the tenant, could 
not with reasonable diligence have exercised 
that power in the interval which occurred 
between the said notice and the second 
offence. 
If the owner appear at the time and place 
specified, and at such sessions, or any adjournment 
thereof, satisfy the court that he is entitled to have 
the order cancelled on any of the grounds afore- 
said, the court shall thereupon direct such order to 
be cancelled, and the same shall be void. 

The notice should be sent to the ** owner" of the premises in all 
cases where a conviction is recorded on the licence. The 
notice may be served personally, or sent by registered letter. 
See section 70 (1872), post, ** Legal Proceedings." 

Appear and appeal. The word "appeal" does not seem to be 
used here in its technical sense, for in this case the owner 
appears for the first time when he makes his "appeal." 
Under these circumstances it is probable that an appeal to 
Quarter Sessions would lie, if the decision of the court is 
against the owner, as he certainly might "feel aggrieved" 
by the order made by the court. See section 52 (1872), post^ 
" Legal Proceedings." But the " appeal " in both senses of 
the word takes place when the disqualification is by the de- 
clared order of the court, and not when the disqualification 
happens in due course of law. 

Where a licence is forfeited for a single offence, the owner of the 
premises may obtain a permission to carry on the business 
until the next Special Sessions, and may then obtain a transfer 
of the licence as if the person convicted had become incapable 
of keeping an inn, under section 14 (1828). See section 15 
(1874), /^j/, "Miscellaneous." 

Any person possessing an estate or interest in 
premises licensed for the sale of intoxicating 
liquors, whether as owner, lessee, or mortgagee, 
prior or paramount to that of the immediate occu- 
pier, shall, on payment of a fee of one shilling to 
the clerk of the licensing justices, be entitled to be 
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registered as owner or one of the owners of such 
premises : Provided, that when such estate or in- 
terest is vested in two or more persons jointly, one 
only of such persons shall be registered as repre- 
senting such estate or interest. 

This provision is for the benefit of mortgagees and others " inte- 
rested " in licensed premises ; but it may be used by owners 
whose names have not been inserted by the tenants in the 
Register. See preceding sections. 

The registration as before will be annual, and care should be 
taken that it is effected at the time the licence is renewed, or 
as soon after as possible. 



Confirmation of Licences. 

In counties a grant of a new license shall not be Licensing 
valid unless it is confirmed by a standing committee committee of 
of the county justices, in this Act called the County bounties!" 
Licensing Committee. g 2- (1872). 

The justices in quarter sessions assembled for 
every county shall annually appoint from among 
themselves for tfhe purposes of this Act a county 
licensing committee, or they may appoint more 
than one such committee, and assign to any such 
committee such area of jurisdiction as they may 
think expedient 

A county licensing committee shall consist of not 
less than three nor more than twelve members. 

The quorum of a county licensing committee 
shall be three members. 

Any vacancies arising in any such committee 
from death, resignation, or other causes, may be 
from time to time filled up by the justices in quarter 
sessions by whom the committee is appointed. 

A county licensing committee shall be deemed 
to be a standing committee of the quarter sessions 
by whom they are appointed for the year succeed- 
ing their appointment, and their jurisdiction and 
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proceedings shall not be affected by the termination 
of the sessions at which they were appointed. The 
members of a committee retiring at the end of the 
year may be re-appointed ; and if from any cause 
members have not been appointed in any year to 
succeed the retiring members, such retiring members 
may continue to act as the committee until their 
successors are appointed. 

The justices in quarter sessions shall make such 
regulations with respect to the meetings of any such 
committee and the transaction of business thereat 
as they may think fit. 

The clerk of the peace of the county shall by 
himself or his deputy be the clerk of the county 
licensing committee or committees, and shall per- 
form all such duties in relation to any such com- 
mittee or committees as he is required by law to 
perform in relation to the justices in quarter ses- 
sions assembled. 

The "confirmation of licences** was first rendered necessary by 
the Licensing Act, 1872. The " appeal** to quarter sessions 
in the case of the grant or refusal of a new licence is now 
repealed, and the decision of the licensing justices, if they 
refuse the licence, is final. But if the licence is granted^ it 
must then, in the case of licences for the sale of intoxicating 
liquors to be consumed upon the premises, come before the 
licensing committee for '* confirmation.** 

The proceedings before the licensing committee will be, in 
most cases, similar to the proceedings upon appeal. The 
confirming justices will have the same discretion as the licens- 
ing justices possess, and each case will be decided by the 
majority of justices attending the committee. Only persons 
who have opposed the application before the licensing justices 
can appear to oppose the confirmation of the licence. As 
each licensing committee has power to make ''regulations*' 
with respect to its meetings and proceedings, application 
should be made, in all cases, either to the clerk of the peace 
or the clerk to the confirming authority, as the case may be, 
for the necessary information. 

New licence. See ** Definitions, '*/<?j/. 

In boroughs in which at the commencement of 
the time appointed for the annual appointment of a 
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licensing committee in this section mentioned there S. 38 (1872). 
are ten justices acting in and for such borough •or ^' ^' <'^74)- 
upwards, new licenses shall be granted by a com- 
mittee, who shall for the purpose of such new 
licenses perform all the duties and be subject to the 
obligations of licensing justices. 

In every such borough as aforesaid the justices 
acting in and for such borough shall annually in 
the fortnight preceding the commencement of the 
period during which the General Annual Licensing 
Meeting for such borough may be held appoint from 
among themselves for the purposes of this Act a 
committee of not less than three nor more than 
seven in number, but no justice shall be appointed 
a member of such committee unless he is qualified 
to act under this Act. 

Any vacancies arising in such committee (in this 
Act referred to as the Borough Licensing Com- 
mittee) from death, resignation, or other causes, 
may be from time to time filled up by the justices 
by whom the committee is appointed. 

The quorum of a borough licensing committee 
shall be three members. 

The members of the borough licensing com- 
mittee retiring at the end of the year may be 
re-appointed ; and if from any cause members have 
not been appointed in any year to succeed the 
retiring members, such retiring members may con- 
tinue to act as the borough licensing committee 
until their successors are appointed 

The grant of a new license by a borough licensing 
committee shall not be valid unless it is confirmed 
by the whole body of borough justices, who would, 
if this Act had not passed, have been authorized 
to grant licences, or by a majority of such body 
present at any meeting assembled for the purpose 
of confirming such licenses. 
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In boroughs in which there are not ten justices 
acting in and for such borough at such time as 
aforesaid, new licences shall be granted by the 
qualified borough justices, but the grant of a new 
license by such justices shall not be valid unless it 
is confirmed by a joint committee appointed in 
respect of such borough in manner hereinafter men- 
tioned : 

A joint committee for any such borough as last 
aforesaid shall consist of three justices of the 
county in which such borough is situate and 
three justices of the borough, but no justice 
shall be appointed a member of such com- 
mittee unless he is qualified to act under 
this Act. The three county justices on a 
joint committee shall be appointed by the 
county licensing committee. The same 
county justices may be appointed members 
of more than one joint committee under this 
section. The borough justices on a joint 
committee shall be appointed by the justices 
of the borough for which they act, or by the 
majority of such justices assembled at any 
meeting held for that purpose ; but where, 
from any reason, there are not for the time 
being three qualified borough justices to 
form the quota of a joint committee, the 
deficiency in number of such borough jus- 
tices shall be supplied by qualified county 
justices to be appointed by the county 
licensing committee. Any casual vacancy 
arising in the joint committee from death, 
resignation, or other cause, may from time 
to time be filled up by the justices by whom 
the person creating such vacancv was ap- 
- pointed. The quorum of the joint committee 
shall be iive members. The senior magis- 
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trate on the joint committee present at any 

meeting shall be its chairman ; and in the 

event of an equal division of the committee 

the chairman shall have a second vote. 

No objection shall be made to any licenses 

granted or confirmed in pursuance of this section 

on the ground that the justices or committee of 

justices who granted or confirmed the same were 

not qualified to make such grant or confirmation. 

From and after the passing of this Act, the jus- 
tices of a county shall not for licensing purposes, 
save in so far as respects the power of appointing 
members of a joint committee, have any jurisdiction 
in a borough in which the borough justices have for 
such purposes concurrent jurisdiction. 

In boroughs where there are ten acting justices, the licences are 
granted by a small licensing committee and confirmed by the 
whole body of justices : where there are not ten justices, the 
licences are granted by the borough justices and confirmed by 
a "joint committee," made up of three justices of the borough 
and three justices of the county in which the borough is 
situated. 

Boroughs, See "Definitions," /^j/. 

Ten justices acting in and for the borough. These need not all 
be justices qualified to act in licensing matters. The dis- 
qualified justices will count to make up the required 
number. 

Perform the duties and be subject to the obligations of licensing 
justices. See definition of "Licensing Justices, "/<?j/, "Defi- 
nitions." 

Unless he is qualified to act under this Act, See " Disqualifica- 
tion of Justices," /«7j/. 

In all cases where there are no " words of exclusion" or no ne 
intromittant clause in the charter of a borough, the county 
justices have concurrent jurisdiction with the borough justices. 
The last paragraph of this section takes this concurrent juris- 
diction away in all boroughs where a General Annual Licens- 
ing Meeting is held, exclusive of a petty sessional division 
of a county. See R, v. Sainsbury (4 T. R. 451) and Def. 
" Borough, "/^j/. 

Any person who appears before the licensing Opposition to 
justices and opposes the grant of a new license, and onicmses^" 
no other person, may appear and oppose the confir- s. 43 (1872). 

S. 2C '-C-'^ 
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mation of such a grant by the confirming authority 
in counties or boroughs ; and the confirming autho- 
rity may award such costs as they shall deem just 
to the party who shall succeed in the proceedings 
before them. In a county the justices in quarter 
sessions assembled, and in a borough the borough 
justices, and where the confirming authority is a 
joint committee that committee, shall make rules 
as to the proceedings to be adopted for confirmation 
of new licenses and the costs to be incurred in any 
such proceedings, and the person by whom such 
costs are to be paid. 

Any one may oppose the application for a new licence before the 
licensing justices ; but the opposition is usually confined to 
the neighbouring licensed persons. The opposition may be 
continued before the confirming committee, but no opposition 
can be commenced for the first time when the licence is 
brought up for confirmation. The practical result of this is, 
that all licences granted by the licensing justices without 
opposition, are confirmed as a matter of course by the 
confirming committee. 

Rules as to proceedings for confirmation of licences. These will 
include the fees to be paid for the confirmation of the licence. 
Application should be made, in all cases, to the clerk of the 
confirming committee for the necessary information, as these 
rules will probably differ in each county and borough. 

The "costs" allowed by the confirming committee can be recovered 
in the manner directed by the ** Summary Jurisdiction Act, 
1848,** see section 51 (1872), /^j/, " Legal Proceedings." 

Beyond the limits of the jurisdiction of the 
metropolitan police courts a metropolitan police 
or stipendiary magistrate may act as one of the 
justices empowered to confirm licenses, so far as 
regards any licensing district wholly or partly within 
his jurisdiction. 

A stipendiary magistrate has no power to act as a justice of the 
peace in business transacted at Special Sessions or at Quarter 
Sessions. Tliis section enables him to act upon a licensing 
committee for the confirmation of licences, and also (see 
ante), to act with the licensing justices in the grant, transfer, 
and renewal of licences. 
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A license to sell any intoxicating liquor for con- Confirmation 
sumption only off the premises shall not require ^inf^or^not 
confirmation by any authority. to be con- 

__ . «*«.%. t. f vt .1 . . sumed on the 

This section exempts "off" licences from all the provisions con- premises not 

tained in the preceding sections with reference to " confir- required. 

mation.*' ,, , « . 

S. 24 (1874). 

Qualification of Premises. 

No license shall be granted under the Intoxi- No license to 
eating Liquor Licensing Acts in respect of any pre- JtS^^ aw 

• % \ ■% \_ • r f aI^ premises uis- 

mise sdeclared by or in pursuance of any of the qualified. 
Intoxicating Liquor Licensing Acts or this Act 8.44(1872). 
to be disqualified premises during the continuance 
of such disqualification. Any license attached to 
premises so disqualified shall be void. 

77i€ Intoxicating Liquor Licensing Acts, These are, the Licens- 
ing Act, 1828, and the Wine and Beerhouse Acts» 1869, 
1870. See •* Definitions," post. 

Premises declared to he disqualified. This phrase includes the 
disqualifications which arise through the misconduct of the 
holders of the licences, and the want of structural and other 
qualifications required by the sections which follow. For the 
former, see ''Offences," "Repeated Convictions," and 
" Record of Convictions," ante. 

This section is a preliminary one, and is the beginning of a seriei 
of enactments which, owing to the manner in which the 
sections have been drawn, have given rise to mnch contro- 
versy, have been interpreted in various ways, and are un- 
questionably difficult to understand. The construction to be 
put upon these sections, which it will now be our endeavour 
to explain, is certainly one interpretation warranted by the 
words which have been used, as it is the meaning which, it is 
understood, was intended to be conveyed, both by the legis- 
lators who introduced and carried them through Parliament, 
and the professional men by whom they were framed. 

Premises to which at the time of the passing of Qualification 
this Act no license under the Acts recited in the of premises for 
Wine and Beerhouse Act, 1869, authorizing the sale ^^^^°*^- 
of beer or wine for consumption thereupon is at- ^* ^^ (^^72). 
tached, shall not be subject to any of the provisions 
now in force prescribing a certain rent or value or 
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rating as a qualification for receiving any such 
license. 

Premises not at the time of the passing of this 
Act licensed for the. sale of any intoxicating liquor 
for consumption thereupon shall not be qualified to 
receive a license authorizing such sale unless the 
following conditions are satisfied : 

{a) The premises, unless such premises are a 
railway refreshment room, shall be of not 
less than the following annual value : 

If situated within the City of London or 
the liberties thereof, or any parish or 
place subject to the jurisdiction of 
the Metropolitan Board of Works, or 
within the four mile radius from 
Charing Cross, or within the limits of 
a town containing a population of not 
less than one hundred thousand in- 
habitants, fifty pounds per annum ; 
or if the license do not authorize the 
sale of spirits, thirty pounds per 
annum : 

If situated elsewhere and within the 
limits of a town containing a popula- 
tion of not less than ten thousand 
inhabitants, thirty pounds per an- 
num ; or if the license do not autho- 
rize the sale of spirits, twenty pounds 
per annum : 

If situated elsewhere and not within any 
such town as above mentioned, fifteen 
pounds per annum ; or if the license 
do not authorize the sale of spirits, 
twelve pounds per annum : 

(b) The premises shall be, in the opinion of the 
licensing authority, structurally adapted to 
the class of license for which a certificate 
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is sought : Provided that no house, not 
licensed at the time of the passing of this 
Act for the sale of any intoxicating liquor 
for consumption on the premises, shall be 
qualified to have a license attached thereto 
authorizing such sale, unless such house 
shall contain, exclusive of the rooms occu- 
pied by the inmates of such house, if the 
license authorize the sale of spirits, two 
rooms, and if the license do not authorize 
the sale of spirits, one room, for the ac- 
commodation of the public. 

Before entering upon an explanation of these sections, it will be 
well to remembef that the licences we have to deal with are 
twelve in number, of which y?z/^ are ** on " licences and seven 
are ** off" licences, using the terms ** on" and "off" to ex- 
press licences for the sale by retail of any liquor for consump- 
tion *'on or off" or "off" the premises, respectively. See 
" Introduction " for description of these twelve licences. In 
addition to this division, these sections introduce another dis- 
tinction, namely those licences already in force at the time of 
the passing of the Licensing Act, 1872 (August 10, 1872) 
(which we will call old licences), and those licences granted 
since that time (which we will call new licences). 

Now of the twelve licences already mentioned, five of the "off" 
licences never have had, and have not now, any qualification 
of this nature attached to them ; namely. Wine off, Spirits 
off. Liqueurs off. Sweets off, and Table beer (marked in the 
Introduction with the letters G, K, L, M, and I). We may 
therefore pass over these licences altogether, and consider only 
the five " on" and two "off" licences which remain, which are 
the Victualler's licence, the Beerhouse, Winehouse, and Cider- 
house licences. Sweets on. Beer off, and the Additional 
retail licence granted to Beer dealers (marked in the Intro- 
duction with the letters A, B, C, D, E, F, and H). Of 
these seven remaining licences, no qualification was formerly 
required for a Victualler's licence nor for the sale of British 
wines, &c., to be consumed upon the premises ; but the Beer 
Act of 1840 made one necessary in the case of Beer and Cider 
houses, whether for consumption "on" or "off" the 
premises. The Refreshment House Act of i860 supplied 
one for Winehouses where the wine was consumed upon the 
premises, and the Wine and Beerhouse Act, 1870, placed the 
Additional retail licence of the Beer dealer upon the same 
footing as the Beer off licence, which was dealt with by 
the aforesaid Beer Act. See section 10, 1870, /c^j/. 
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We are now in a position to consider the sections themselves. The 
first paragraph of section 45 is very clumsily worded, with its 
numerous negatives, but if we use the terms which we have 
just defined and explained it will read thus: **New Beerhouse, 
Winehouse, and Ciderhouse licences shall not be subject to any 
of the provisions now in force prescribing a certain rent or value 
or rating as a qualification for receiving any such licence.*' 
Section 45 deals only with ** on" licences, and it is about to 
provide a qualification for all new '*on" licences ; it there- 
lore commences by repealing all the former provisions, so far 
as they may apply to licences not yet granted. Old "on" 
licences are to be subject to the old provisions (as amended 
by the next section), but for new " on " licences the following 
conditions stated in the next paragraphs are imposed. 

These next paragraphs therefore apply only to new "on" licences 
of every description : — Victuallers' licences, Beerhouse, Cider- 
house, Winehouse, and Sweets "on" licences. An exception 
is made in the case of a refreshment bar at a railway station, 
which need have no qualification whatever. 

Jurisdiction of the Metropolitan Board of Works, See definition 
of " Metropolitan District," /^yj/. 

Town, This will be a town as defined by the Act of 1872, and 
not as defined by the Act of 1874. ^^^ ^^th definitions, post. 

Population, This will be according to the last published census 
for the time being. See section 65 (1872), post. 

The same. Whereas in certain cases a license under the 

"Annual Wine and Beerhouse Acts, 1869 and 1870, is not to 
Lly"l„ ^^; be granted unless the house and premises in respect 
cases. of which such license is granted are of such rent 

S. 46 (1872). and value or are rated to the poor rate on a rent or 

annual value of such amount as is respectively 
in that behalf stated in the Acts recited in the 
Wine and Beerhouse Act, 1869 ; and it is expedient 
to substitute in such cases " annual value " for the 
said rent, value, or rating, and to provide for the 
ascertaining the annual value of such house and 
premises : Be it therefore enacted that in cases 
not provided for by the last preceding section — 

A license under the Wine and Beerhouse Acts, 
1869 and 1870, shall not be granted in respect of 
any premises which are not, in the opinion of the 
licensing justices who grant such license, of such 
annual value as is mentioned in that behalf in the 
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Acts recited by the Wine and Beerhouse Act, 1869 ; 
and those Acts shall be construed as if " annual 
value** were therein substituted for ** rent," " value,*' 
" rated on a rent or annual value,*' and other -like 
expressions. 

In section 4^ we have dealt with all new " on " licences ; we now 
approach the " cases not provided for " by that section. 
These will of course be old ** on " licences and both old and 
new "off" licences ; and in providing for these, we have no 
fresh licences brought within these restrictions, nor have we 
any alterations in the figures of the various qualifications. 
We have only to substitute the words *' annual value" for the 
words of somewhat similar meaning in the Acts recited by the 
Wine and Beerhouse Act, 1869, and we shall obtain all that 
we require: And first, this section only deals with licences 
granted under the Wine and Beerhouse Acts, 1869 and 187b. 
It will therefore not apply in any way to old alehouses (which 
are thus left .without any required qualification), nor will it 
apply to old licences granted for the sale of sweets to be 
consumed upon the premises, which are granted under an 
older statute, which is not recited in the Wine and Beerhouse 
Act, 1869. Thus we have left, the provisions of the Beer 
Act, 1840, and the Refreshment House Act, i860, to which 
we must also add the section in the Wine and Beerhouse 
Act, 1870, which will be given in full later on. These deal 
with Beerhouse, Winehouse, and Ciderhouse licences, together 
with the two **off" Beer licences, granted under the Beer 
Act, and to Beer dealers respectively. 
The Beer Act, 1840, 3 & 4 Vict. c. 61, s. I, requires for Iyer and 
cider licences, whether consumed ''on or off" the premises or 
"off" the premises only, an " annual value " for the pre- 
mises of 
;^I5, if situated in the cities of London and Westminster, 
or within any parish or place within the bills of mor- 
tality, or within any place the population of which 
excels io,ocx> : 
;f II, if situated within any place the population of which 

is above 2,500 and below 10,000 ; 
;f 8, if situated elsewhere. 
The Refreshment House Act, i860, 23* Vict. c. 27, s. 8, requires 
for Winehouses, that is, where wine is drunk upon the pre- 
mises, an " annual value" of 
£2.0^ if situated within a place the population of which ex- 
ceeds 10,000. 
;f 10, if situated elsewhere. 
The above sections will be found given in full in their proper 
places in the Appendix, 
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The Wine and Beerhouse Act, 1870, 33 & 34 Vict. c. 29, s. 10, 
requires the same qualification for a Beer dealer's additional 
retail licence as is necessary in the case of a Beer off 
licence, which is given above. See posU 

The above sections therefore apply to all old licences which come 
within their provisions, and in addition, to nnv licences in the 
two instances where the consumption of liquor is "off" the 
premises only. 

As an assistance to the understanding of these necessarily compli- 
cated explanations, two tables are given showing the qualifi- 
cation necessary for premises licensed at the time of the 
passing of the Act, and for those which have been, or which 
may be, licensed after that date. In each table, where a 
licence is not mentioned, no qualification is required, and in 
both tables the figures refer to the ** annual value '* as defined 
by the next section. 



QUALIFICATION OF PREMISES. 

Table No. i. 
Premises licensed upon the loth August, 1872. 



Situation of 
Premises. 


Beerhouses, Cider- 
houses, •' Beer Off," 
and Additional Beer. 


1 
1 

Situation of 
Premises. 


Winehouses. 


Cities of Lon- 
don and West- 
minstg:. 
Towns, &c., 
with, popula- 
tion exceeding 
10,000. 


£15. 


Towns, &c., 
with popula- 
tion exceed- 
ing 10,000. 


£20. 


Towns, &c., 
with popula- 
tion below 
10,000, but 
above 2,500. 


£11. 


— 




Elsewhere. 


£8. 


Elsewhere. 


£ia 
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Table 2. 
Premises licensed after the loth August, 187a. 



Situation of 
Premises. 


Inns and 

Victualling 

houses. 


Beer houses. 
Cider houses. 
Wine houses, 
" Sweets on." 


Situation of 
Premises. 


"Beer off," 

and 
Additional 

Beer. 


City of London. 

Within jurisdic- 
tion of Metropo- 
litan Board of 
Works. 

Within four-mile 
radius of Charing 
Cross. 

Towns with 
population ex- 
ceeding 100,000. 


£50. 


£30- 


Cities of 
London and 
Westminster. 

Towns, &c., 
with popu- 
lation ex- 
ceeding 
10,000. 


£15. 


Towns, &c, with 
population not 
ess than 10,000. 


£30. 


£20. 


Towns, 

&c., with 

population 

below 

10,000, 

but above 

2,500. 


£11. 


Elsewhere. 


£15. 


£12. 


ELsewherc. 


£8. 



There was originally a paragraph concluding this section, which 
provided for the raising of the values of existing houses, 
licensed under the Wine and Beerhouse Acts, rendered neces- 
sary by the substitution of the *' annual value " for the values 
mentioned in the former Acts. This section was drawn in 
such a general way, that some doubts arosie as to whether 
section 46 applied to existing Publichouses or not. These 
doubts were set at rest by a decision in the case of Mann v. 
Exeter JJ, (42 L. J. M. C. 35), where it was held that the 
section had no reference whatever to victualling houses which 
were already licensed. 

With reference to the old Beerhouses, there was formerly a diffi- 
culty under the provisions of the Beer Act, 1840^ in the case 
where a house was situated within a ** township'' of less than 

H 



98 



The Licensing Acts, 



taming * an: 
nual value/'* 
Definition. 

S. 47 (1872). 



10,000 inhabitants, but in a *' parish '* with a much lai^er 
population. What qualification was required ? When 
brought for decision before a court of law it was considered 
to be within the '* parish," and the higher qualification was 
held to be necessary {Preston v. BuckUr^ 39 L. J. M. C. 105). 
To meet this, a short Act was passed in 1870, which enacted 
that a house within a '* township " for which a separate poor 
rate is or can be made, or within a "hamlet" for which 9 
separate poor rate is or can be made, shall for the purpose of 
** qualifying," be deemed to be within the "township" or 
"hamlet," as the case 'may be, and not within any larger 
area of which such township or hamlet forms a part. See 33 
& 34 Vict c. Ill : Appendix, 

Modeofascer- The licensing justices shall take such means as 

may seem to them best for ascertaining the annual 
value of any premises for the purposes of this Act, • 
and may, if they think fit, order a valuation to be 
made of such premises by a competent person 
appointed by them for the purpose, and may order 
the costs of such valuation to be paid by the appli- 
cant for a license. 

The annual value of preipises for the purposes 
of this Act shall be the annual rent which a tenant 
might be reasonably expected, taking one year 
with another, to pay for the same, if he undertook 
to pay all tenant's rates and taxes, and tithe com- 
mutation rentcharge (if any), and if the landlord 
undertook to bear the cost of the repairs and in- 
surance and other expenses (if any) necessary to 
maintain the premises in a state to command the 
said rent, and if no license were granted in respect 
thereof; but no land shall be included in such 
premises other than any pleasure grounds or flower 
or kitchen garden, yard, or curtilage usually held 
and occupied and used by the persons residing in 
and frequenting the house. 

In large licensing districts the most convenient plan is for the 
Bench to appoint a permanent architect and surveyor in 
whom they have confidence. They can then order him to 
inspect any premises the value of which they may be anxious 
to ascertain, and act upon his report when submitted to them. 
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The fees for such valuation would be paid by the applicant 
for the licence. 
Where a licensed house was attached to a shop used for the sale of 
groceries, it was held that the shop might be taken into 
account for the purpose of calculating the rateable value 
{Garretty v. PotU, L. R. 6 Q. B. 86). 

A certificate for an additional license to the Qualification 
holder of a strong beer dealer's license to retail required in the 
beer under the provisions of the twenty-sixth and dMLl»'s\ddi-'^ 
twenty-seventh of Her Majesty, chapter thirty-three, tional retail 
shall not after the passing of this Act, except by license. 
way of renewal from time to time of a certificate in 33 & 34 Vict, 
force at the time of the passing of this Act, be ^ ^^* ** '°' 
granted unless upon the like proof of qualification 
according to rating as is required in the case of 
licenses to retail beer for consumption on the 
premises under the provisions of the Acts recited in 
the Wine and Beerhouse Act, 1869, for permitting 
the general sale of beer and cider by retail in 
England. 

The operation of this section has been most fully discussed in the 
foregoing notes. See preceding sections, ante. 

Occasional Licences. 

If any licensed victualler, keeper of a refresh- Local autho- 

ment house in which intoxicating liquors are sold, "^ "^^y ?^"' 

or any person licensed to sell beer or cider by Sc^l^" 

retail to be consumed upon the premises, applies to exempting 

the local authority of a licensing district for a fron^provi* 

license exempting him from the provisions of this to^dosfng^"^ 

Act relating to closing of premises on any special during certain 

occasion or occasions, it shall be lawful for such ^^^^^ 

local authority, if in his discretion he thinks fit so to |- ^9 ^^^72). 
do, to grant to the applicant an occasional license ' ^ 
exempting him from the provisions of this Act re- 
lating to closing of premises during certain hours, and 
on the special occasion or occasions to be specified 

H 2 
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in the license ; and no licensed victualler or keeper 
of a refreshment house or keeper of a beerhouse to 
whom an occasional license has been granted under 
this section shall be subject to any penalty for the 
contravention of the provisions of this Act relating 
to the closing of premises during the time to which 
his occasional license extends, but he shall not be 
exempted by such occasional license from any 
penalty to which he may be subject by any other 
provision of this or any other Act of Parliament 

An occasional licence is, as its name implies, a licence granted for 
some special occasion. There are two distinct classes of occa- 
sional licences : one class, where permission is granted for 
the sale of intoxicating liquors upon licensed premises when 
the premises should, hy law, be closed ; and the other where 
a licence is obtained by a publican or beerhouse keeper, to 
sell intoxicating liquors for some short and definite period, 
upon otherwise uidicensed premises. Care should be taken 
to distinguish between these two classes of licences, which 
are granted in a different manner and by different authorities, 
and to confuse neither with the ** exemptions " from the pro- 
visions relating to the hours of closing which are granted to 
premises adjoining markets, &c., in accordance widi the .pro- 
visions of section 26 of the Licensing Act, 1872. See " Clos- 
ing of Premises," ante. 

The above section deals with the first class of licences, and gives 
power to the ** local authority " to grant permission for a 
licensed house to be kept open during prohibited hours upon 
any special occasion. It applies to Public-houses, Beerhouses, 
and Winehouses ; and no additional excise licence is required. 
This licence is used when a ball, dinner, supper, or other 
public or private entertainment takes place at a licensed 
house. 

Local authority. This will be, in the metropolitan police dis- 
trict, the Commissioners of Police for the Metropolis, subject 
to the approbation of one of Her Majesty's Principal Secre- 
taries of State ; in the City of London, the Commissioner of 
City Police, subject to the approbation of the Lord Mayor ; 
in any other place, two justices of the peace, in Petty Sessions 
assembled. 

The second class of occasional licences are used where the sale of 
liquors is to take place upon unlicensed premises. These 
licences are granted by the Excise authorities to Publicans, 
Beerhouse, and Winehouse keepers, who have, however, first 
to obtain the consent of one justice of the peace, and have to 
pay an additional sum to the Excise for the privil^e. The 
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Excise authorities provide fonns for the magistrate to sign in 
giving his consent ; and the hours during which such a licence 
'Siay be in force are to be specified by the justice upon the 
consent so signed, such hours not to extend beyond the hours 
of sunrise in the morning and ten o'clock at night Each 
licence can only be for three consecutive days, tdfter which 
another must be taken out, and a fresh justice's consent w^ill 
be required after licences have been held for six days. This 
class of licence is available for flower shows, cricket matches, 
fairs and races, &c. 

It will be noticed that this licence can only last until ten o'clock at 
night; an exception, however, is made in favour of **any 
public dinner or bail ;" for upon these occasions licences may 
be granted for the sale of liquors at any time, but as the 
premises here referred to are not licensed premises, the ad- 
ditional permission from the "local authority," required by 
the Public-house Closing Acts, 1864, 1865, must also be ob- 
tained before the sale of refreshments can take place between 
the hours of one A.M. and four A.M. {Ilannant v. Foulger^ 
L. R. 2 Q. B. 399). 

The sections of the different statutes of which the above notes 
are a summary, will be found in full in the Appendix, See 
25 & 26 Vict c 22 ; 26 & 27 Vict c. 33 ; and 27 & 28 Vict, 
c. 18. 

Any person selling or exposing for sale any in- Occasional 
toxicating liquor in any booth, tent, or place within license re- 
the limits of holding any lawful and accustomed and races. ^" 
fair or any races without an occasional license g ^g /jg--\ 
authorizing such sale, shall, notwithstanding any- 
thing contained in any Act of Parliament to the 
contrary, be deemed to be a person selling or ex- 
posing for sale by retail intoxicating liquor at a 
place where he is not authorized by his license to 
sell the same, and be punishable accordingly : 

Provided that this section shall not apply to any 
person selling or exposing for sale intoxicating 
liquors in premises in which he is duly authorized 
to sell the same throughout the year, although 
such premises are situated within the limits afore- 
said. 

The legislation with regard to the sale of intoxicating liquors at 
fairs and races has been very changeable, and has altered 
considerably from time to time. It is unnecessaiy further to 
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OfTences on 
premises with 
occasional 
license. 

S. 20 (1874). 



Six-day 
licenses. 

S. 49 (1872). 



allude to the numerous enactments which have been at dif- 
ferent times passed and repealed, as by this section no one 
can now sell at fairs and races without an occasional licence, 
which must be obtained as described in the notes to the last 
section, unless the licensed house happens to be withi^ the 
limits of the fair or the race-course. 

For the purpose of so much of the Licensing 
Act, 1872, as relates to offences against public 
order, that is to say, sections twelve to eighteen, 
both inclusive, and the sections for giving effect 
to the same, a person taking out an occasional 
license shall be deemed to be a licensed person 
within the meaning of the said sections, and the 
place in which any intoxicating liquors are sold in 
pursuance of the occasional license shall be deemed 
to be licensed premises, and to be the premises of 
the person taking out such license. 

This section, of course, applies only to the second class of *' occa- 
sional " licences, diose granted to unlicensed premises. The 
sections referred to will be found under the head of * * Offences," 
ante ; they include the offences of being found drunk, per- 
mitting cirunkenness, allowing prostitutes to congregate, 
permitting premises to be a brothel, harbouring a constable, 
and permitting gaming. These provisions will all apply to 
the refreshment stalls at fairs and races, cricket matches, &C., 
and the holder of the licence at these places will have power 
to turn away any person who is " drunken, violent, quarrel- 
some, or disorderly." 

Six-day Licences. 

Where on the occasion of an application for a 
new license or transfer or renewal of a license which 
authorizes the sale of any intoxicating liquor for 
consumption on the premises, the applicant, at the 
time of his application, applies to the licensing jus- 
tices to insert in his license a condition that he 
shall keep the premises in respect of which such 
license is or is to be granted closed during the 
whole of Sunday, the justices shall insert the said 
condition in such license. 
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The holder of a license in which such condition 
is inserted (in this Act referred to as a six-day 
license) shall keep his premises closed during the 
whole of Sunday, and the provisions of this Act 
with respect to the closing of licensed premises - 
during certain hours on Sunday shall apply to the 
premises in respect of which a six-day license is 
granted as if the whole of Sunday were mentioned 
in those provisions instead of certain hours only. 

The holder of a six-day license may obtain from 
the Commissioners of Inland Revenue any license 
granted by such Commissioners, which he is en- 
titled to obtain in pursuance of such six-day 
license, upon payment of six seventh parts of the 
duty which would otherwise be payable by him for 
a similar license not limited to six days ; and if he 
sell any intoxicating liquor on Sunday he shall be 
deemed to be selling intoxicating liquor without 
a license. 

The notice which a licensed person is required to 
keep painted or fixed on his premises shall, in the 
case of a license under this section, contain words 
indicating that such license is for six days only.. 
In calculating the amount to be paid for a six-day 
license any fraction of a penny shall be disregarded. 

These licences can only be granted in the case of houses 
licensed for the sale of intoxicating liquors to be consumed 
upon the premises ; but in these cases, when applied for, they 
cannot be refused. Application for a six-day licence may be 
made either at the General Licensing Meeting when a licence 
is granted or renewed, or at the Special Sessions when a 
transfer takes place. 

Shall insert the said condition in such licence. See form prescribed 
by the Secretary of State, Appendix. 

The exception in favour of bond fide travellers does not apply to 
holders of six-day licences : they must not '* sell a»y intoxi- 
cating liquor^ on Sunday except to persons lodging in the 
house." 

For the notice referred to in the last paragraph, see section 1 1 
(1872), ** Miscellaneous," /w/. 
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Early-closing Licences. 

Eaiiy-closing Where, on the occasion of any application for a 

licenses. ^^^ Hcense, or the removal or renewal of a license 

s. 7 (1874). which authorizes the sale of any intoxicating liquor 

for consumption on the premises, the applicant 

applies to the licensing justices to insert^ in his 

license a condition that he shall close the premises 

' in respect of which such license is or is to be granted 

one hour earlier at night than that at which such 

premises would otherwise have to be closed, the 

justices shall insert the said condition in such 

license. 

The holder of a license in which such condition 
is inserted (in this Act referred to as an early- 
closing license) shall close his premises at night one 
hour earlier than the ordinary hour at which such 
premises would be closed under the provisions of 
this Act, and the provisions of this Act and the 
principal Act shall apply to the premises as if such 
earlier hour were the hour at which the premises 
are required to be closed. 

The holder of an early-closing license may obtain 
from the Commissioners of Inland Revenue any 
license granted by such Commissioners which he 
is entitled to obtain in pursuance of such early- 
closing license, upon payment of a sum representing 
six sevenths of the duty which would otherwise be 
payable by him for a similar license not limited to 
such early closing as aforesaid. In calculating the 
six sevenths fractions of a penny shall be dis- 
regarded. 

The notice which a licensed person is required by 
section eleven of the Licensing Act, 1872, to keep 
painted or fixed on his premises shall, in the case 
of an early-closing license, contain such words as 
the licensing justices may order for giving notice 
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to the public that an early-closing license has been 
granted in respect of such premises. 

Unlike the six-day licences, these early-closing licences cannot be 
applied for on the transfer of a licence, but only upon the 
grant, renewal, or removal of a licence, or in other words, 
only at the General Annual Licensing Meeting, and then only 
in the case of houses licensed for the sale of intoxicating 
liquors upon the premises. For the notice referred to in the 
last paragraph, see the section itself, in '* Miscellaneous," 
post. 

A person who takes out a license containing Remission of 

conditions rendering such license a six-day license, duty in ca^ of 

as well as an early -closing license, shall be entitled early-clSng 

to a remission of two sevenths of the duty. license. 



S. 8 (1874). 
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Licenses may be removed from one part of a Licenses may 
licensing district to another part of the same dis- ^ removed 
trict, or from one licensing district to another licens- J^^districrto 
ing district within the same county, in manner another, 
following : S. 50 (1872). 

The application for an order sanctioning removal 
shall be made by the person desiring to be the 
holder of the license when removed, and shall 
be made at a General Annual Licensing Meeting, 
or any adjournment thereof, to the justices 
authorized to grant new licenses in the licens- 
ing district in which the premises are situated 
to which the license is to be removed 
Notice of the intended application shall be given 
in the same manner as notice is given of an 
application for the grant of a new license. 
A copy of the notice shall be personally served 
upon or sent by registered letter to the owner 
of the premises from which the license is to be 
removed, and the holder of the license, unless 
he is also the applicant 
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The justices to whom the application is made 
shall not make an order sanctioning such re- 
moval unless they are satisfied that no objection 
to such removal is made by the owner of the 
premises to which the license is attached, or 
by the holder of the license, or by any other 
person whom such justices shall determine to 
have a right to object to the removal. 

Subject as aforesaid, such justices shall have the 
same power to make an order sanctioning such 
removal as they have to grant new licenses ; 
but no such order shall be valid unless con- 
firmed by the confirming authority of the 
licensing district. 

This "removal" can only be made at the General Annual 
Licensing Meeting, and the proceedings are exactly similar to 
an application for a new licence^ with the exception that 
notice of the application must also be served personally upon 
the owner of the premises to which the licence is attached 
that is asked to be removed, and the consent of every one 
interested in the same premises must be obtained, and proved 
to the satisfaction of the justices. 

This ''removal of licences" must not be confused with the re- 
moval of a licence where the premises are destroyed by fire or 
other calamity, or are pulled down for some public purpose, 
which last removal is granted under the 14th section of the 
Licensing; Act, 1828, at any of the Special Licensing Ses- 
sions held during the year. The removal of a licence can 
also be applied lor to premises not yet built, in accordance 
with the provisions of section 22 of the Licensing Act, 1874. 
See 'Provisional Grant of Licences,' in "Miscellaneous," 
post. 

The chief use of this provision for the removal of licences, is in 
cases where an application is made for the grant of a new 
licence, and the justices, although thoroughly satisfied with 
both the character of the applicant and the suitability of the 
premises, refuse to grant the licence solely on the ground that 
there are a sufficient number of existing licensed houses. Under 
these circumstances it sometimes happens, that the applicant 
buys one of the neighbouring houses, and having dius ob- 
tained the consent otevery one to the removal of the licence, 
applies at the next Annual Licensing Meeting for the removal 
of the licence so bought to his new premises, urging — and 
often successfully — that the justices by acceding to his, request 
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will not increase the number of licensed houses in the district, 
but will simply remove a licence already existing to new and 
more convenient premises. 

Legal Proceedings. 

Every action against any justice, constable, or Actions 
other person for or on account of any matter or ?ga|nst 
thing whatsoever done or commanded by him in J"^**^^ ^* 
the execution of his duty or office under this Act, |,^ ^* ^ 
shall be commenced within three calendar months 
after the cause of action or complaint shall have 
arisen, and not afterwards ; and if any person shall 
be sued for any matter or thing which he shall have 
done in the execution of this Act, he may plead 
the general issue, and give the special matter in 
evidence. 

There is a similar section in the Beer Act, 1830, I Will. IV. c 64, 
s. 28, which to save repetition is omitted in the Appendix, 
An action will not lie against justices. for refusing a licence. 
" If they abuse the power given to them and misbehave 
themselves, they are answerable criminally by way of infor- 
mation" {Bassetty, Godschall^ 3 Wils. 1 21). 

Except as in this Act otherwise expressly pro- Summary pro- 
vided, every offence under this Act may be prose- feedings for 

Oitences under 

cuted, and every penalty and forfeiture may be this Act, &c. 

recovered and enforced, in manner provided by the §. 51 (1872). 

Summary Jurisdiction Act, 1848, subject to the 

following provisions : 

I. The court of summary jurisdiction, when 
hearing and determining an information or 
complaint, other than in a case where the 
offence charged is that of being found drunk 
in any highway or other public place, or any 
licensed premises, shall be constituted either 
of two or more justices of the peace in petty 
sessions sitting at a place appointed for 
holding petty sessions, or of a stipendiary 
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magistrate, or some other officer for the time 
being empowered by law to do alone any 
act authorized to be done by more than one 
justice of the peace, and sitting alone or with 
others at some court or other place ap- 
pointed for the administration of justice : 

2. Where the court of summary jurisdiction 

orders that a distress shall be made in de- 
fault of payment of any penal sum exceeding 
five pounds, including under that expression 
costs actually adjudged in respect of an 
offence, the court may order that in default 
of the said sum being paid as directed, the 
person liable to pay the same shall be im- 
prisoned for any term not exceeding the 
period specified in the following scale : 
For any sum exceeding five pounds but not 

exceeding ten pounds, three months ; 
For any sum exceeding ten pounds, but 
not exceeding thirty pounds four 
months ; 
For any sum exceeding thirty pounds 
but not exceeding fifty pounds, six 
months ; 
For any sum exceeding fifty pounds, one 
year : 

3. The description of any offence under this Act 

in the words of such Act, or in similar words, 
shall be sufficient in law : 

4. Any exception, exemption, proviso, excuse, 

or qualification, whether it does or does not 
accompany the description of the offence in 
this Act, may be proved by the defendant, 
but need not be specified or negatived in 
the information, and if so specified or nega- 
tived, no proof in relation tp the matters so 
specified or negatived shall be required on 
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the part of the informant or complainant ; 
and in all cases of summary proceedings 
under this Act, the defendant and his wife 
shall be competent to give evidence : 

5. All forfeitures shall be sold or otherwise dis- 

posed of in such manner as the court may 
direct, and the proceeds of such sale or dis* 
posal (if any) shall be applied in the like 
manner as penalties, but the court may 
direct that such proceeds may be applied in 
the first instance in paying the expenses of 
and incidental to any iSearch and seizure 
which resulted in such forfeiture : 

6. Penalties and forfeitures under this Act shall 

not, for the purpose of any Act respecting 
the application of such penalties, or the 
costs, charges, and expenses attending pro- 
ceedings for recovery of such penalties or 
of forfeitures, be deemed to be penalties or 
forfeitures under any Act relating to the 
Inland Revenue. 

Any officer appointed by the Commissioners of 
Inland Revenue may sue for any penalties under 
this Act, and when so sued for any penalties which 
may be recovered shall be applied in the manner 
in which excise penalties are for the time being 
applicable by law. 

Where under this Act any sum for costs (other 
than costs upon a conviction or order of dismissal 
of an information) or for compensation, or both, is 
ordered or awarded to be paid. by any person, 
the amount thereof shall be recovered in manner 
directed by "The Summary Jurisdiction Act, 
1848," for the recovery of costs awarded upon the 
dismissal of an information or complaint. 

The Summary Jurisdiction Act, 1848. This is Jarvis's Act, 
II & 12 Vict. c. 43. 
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Penal sum exceeding five pounds. The non-payment of penal- 
ties under ;£'5, is provided for by the Small Penalties Act, 
1865, 28 & 29 Vict. c. 127. 

Any exception^ exemption^ &c. This will include, as before 
explained, the proof of a person being a bond fide traveller, 
which is now thrown upon the defendant. 

Appeal to If any person feels aggrieved by any order or 

quarter conviction made bv a court of summary jurisdic- 

sessions 

g . g . tion, the person so aggrieved may appeal therefrom, 
subject to the conditions and regulations following : 

1. The appeal shall be made to the next court of 

quarter sessions for the county or place in 
which the cause of appeal has arisen, holden 
not less than fifteen days after the decision 
of the court from which the appeal is made : 

2. The appellant shall, within seven days after 

the cause of appeal has arisen, give notice 
to the other party and to the court of sum- 
mary jurisdiction of his intention to appeal, 
and of the ground thereof : 

3. The appellant, immediately after such notice, 

shall enter into a recognizance before a jus- 
tice of the peace, with two sufficient sureties, 
conditioned personally to try such appeal, 
and to abide the judgment of the court 
thereon, and to pay such costs as may be 
awarded by the court, or shall give sucH 
other security by deposit of money or other- 
wise as the justice may allow : 

4. Where the appellant is in custody the justice 

may, if he think fit, on. the appellant enter- 
ing into such recognizance or giving such 
other security as aforesaid, release him from 
custody : 

5. The court of appeal may adjourn the appeal, 

and upon the hearing thereof may confirm, 
reverse, or modify the decision of the court 
of summary jurisdiction, or remit the matter 
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to the court of summary jurisdiction with 
the opinion of the court of appeal thereon, or 
make such other order in the matter as the 
court thinks just The court of appeal may 
also make such order as to costs to be paid 
by either party as the court thinks just. 

The provisions of this section apply only to cases where an " order 
or conviction" is made by a "court of summary jurisdic- 
tion ;" this of course will not include the orders made by the 
licensing justices in Special Sessions. The appeal from 
decisions upon licensing matters — such as the transfer and 
renewal of licences, &c. — is given by the unrepealed sections 
of the Licensing Act, 1828. See ** AppeU to Quarter 
Sessions," ante. There is no appeal whatever against the 
refusal to grant a new licence, the justices* decision in these 
cases being final. 

Immediately after suck notiei. This means " promptiy and expe- 
ditiously," regard being had to the circumstances of the case 
(^. V. Aston, 19 L. J. M. C. 236). 

In addition to this appeal, a " case may be stated by the justices, 
for the opinion of the superior court, if a point of law arises, 
in any matter touching an '* information or complaint," in 
accordance with the provisions of 20 & 21 Vict c 43. 

Where a license is forfeited on or in pursuance Temporary 

of a conviction for an offence, and an appeal is duly license ^nay be 

made against such conviction, the court by whom fp^al against 

the conviction was made may, by order, grant a a conviction, 

temporary license to be in force during the pen- S. 53 (1872). 
dency of the appeal upon such conditions as they 
think just. 

No conviction or order made in pursuance of this Conviction, 
Act, originally or on appeal, relative to any offence, ^^•» /^^f ^^ ^^ 
penalty, forfeiture, or summary order, shall be w^tofform 
quashed for want of form, or, if made by a court of or removed by 
summary jurisdiction, be removed by certiorari or certiorari, &c. 
otherwise, either at the instance of the Crown or of S. 54 (1872). 
any private party, into any superior court. More- 
over, no warrant of commitment in any such matter 
shall be held void by reason of any defect therein, 
provided that there is a valid conviction to maintain 
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such warrant, and it is alleged in the warrant that 
the party has been convicted. 

The registers of licenses kept in pursuance of this 
Act shall be receivable in evidence of the matters 
required by this Act to be entered therein. Every 
endorsement upon a license, and every copy of an 
entry made in the registers of licenses in pursuance 
of this Act, purporting to be signed by the clerk to 
the licensing justices and (in the case of a copy) to 
be certified to be a true copy, shall be evidence of 
the matters stated in such endorsement and entry, 
without proof of the signature or authority of the 
person signing the same. 

Nothing in this Act shall prevent any person 
from being liable to be indicted or punished under 
any other Act, or otherwise, so that he be not 
punished twice for the same offence. 

In proving the sale or consumption of intoxicat- 
ing liquor for the purpose of any proceeding relative 
to any offence under this Act, it shall not be neces- 
sary to show that any money actually passed or 
any intoxicating liquor was actually consumed, if 
the court hearing the case be satisfied that a trans- 
action in the nature of a sale actually took place, 
or that any consumption of intoxicating liquor was 
about to take place ; and proof of consumption or 
intended consumption of intoxicating liquor on 
premises to which a license under this Act is at- 
tached, by some person other than the occupier of 
or a servant in such premises, shall be evidence that 
such liquor was sold to the person consuming, or 
being about to consume, or carrying away the same 
by or on behalf of the holder of such license. 

Moiety of Any part not exceeding a moiety of any penalty 

E^'ffWMdedTo "^^covered under this Act may, if the court shall so 
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direct, be paid to the superannuation fund of the police super- 
police establishment within whose jurisdiction the ^"^^^^^^^ 
offence in respect of which such penalties are im- c gg / c 
posed shall have occurred. ' '^ 

All notices and documents required by this Act Notices may 
to be served or sent may, unless otherwise expressly ^^ served by 
provided, be served and sent by post, and, until the ^°^^ 
contrary is proved, shall be deemed to have been ^° '* ^^'' 
served and received resp>ectively at the time when 
the letter containing the same would be delivered 
in the ordinary course of post ; and in proving such 
service or sending it shall be sufficient to prove that 
the letter containing the notice or document was 
prepaid, and properly addressed. 

Where any officer or other person interested in 
any licensed premises is entitled to receive notice of 
a conviction under this Act, he shall supply his 
address to the clerk or other person required to send 
such notice, and any notice sent to such' address 
shall be deemed to be duly served ; and where no 
notice is supplied in pursuance of this section, all 
notices shall be deemed to be duly served if sent to 
any address which such clerk or other person in the 
exercise of his discretion believes to be the address 
of the person to whom the notice was so sent. 

Provided that any notice of any offence required 
by this Act to be sent to the owner of licensed 
premises shall be either served personally, or sent 
by registered letter. 

Required by this Act. That is, the Licensing Act, 1872 ; so that the 
notices required to be served by the Licensing Act, 1828, , 
must still be served in the usual way. 

Notice, This should obviously be ** address." 

Where any person holding a license under this Mitigation of 
Act, or the Licensing Act, 1872, is convicted of penalties. 
any offence against either of these Acts, or against S- '^ ('^74)- 
any of the Acts recited or mentioned therein, the 

I 
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court may not, except in the case of a first offence, 
reduce the penalty to less than twenty shillings, nor 
shall the penalty, whether of excise or police, be 
reduced in any case to less than the minimum 
authorized by any other Act. 

The Commissioners of Excise and Justices of the Peace have 
power to mitigate excise penalties to one-fourth part of the 
penalty, and the Commissioners of "Excise may further miti- 
gate or entirely remit any penalty. But this power does not 
extend to the penalty of double duty for the non-payment of 
excise duties. See 7 & 8 Geo. IV. c. 53, s. 78 ; and 4 & 5 
Will. IV. c. 51, s. 20. 
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Miscellaneous. 

Every licensed person shall cause to be painted 
or fixed, and shall keep painted or fixed on the 
premises in respect of which his license is granted, 
in a conspicuous place and in such form and 
manner as the licensing justices may from time to 
time direct, his name with the addition after the 
name of the word " licensed," and of words suffi- 
cient, in the opinion of the said justices, to express 
the business for which his license has been granted, 
and in particular of words expressing whether the 
license authorizes the sale of intoxicating liquor to 
be consumed on or off the premises only, as the case 
may be ; and no person shall have any words or 
letters on his premises importing that he is autho- 
rized as a licensed person to sell any intoxicating 
liquor which he is not in fact duly authorized to 
sell. Every person who acts in contravention of the 
provisions of this section shall be liable to a penalty 
not exceeding for the first offence ten pounds, and 
not exceeding for the second and any subsequent 
offence twenty pounds. 

As the licensing justices may from time to time direct. These 
directions were formerly made by the Commissioners of In- 
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land Revenue, and as a guide to justices in framing their 
rules, the regulations of the Excise authorities will be found 
in the Appendix, The fact that the justices are now to take 
cognizance of this question, seems to imply that the enforce- 
ment of these rules will lie more with the Police than with 
the Excise, in which case it would be well for' all licensed 
persons to obtain a copy of the regulations made by the 
justices, and to comply with them as strictly as possible. 
Where the licence is a ** six-day licence," or an ** early-closing 
licence," the same must be signified on the notice to be put 
up in accordance with the provisions of this section. See 
"Six-day Licences," and "Early Closing Licences," ante. 

Any licensed person may refuse to admit to and Power to 
may turn out of the premises in respect of which ?*^^^jf^j 
his license is granted any person who is drunken, f^m licensed 
violent, quarrelsome, or disorderly, and any person premises. 
whose presence on his premises would subject him S. r8 (1872). 
to a penalty under this Act. 

Any such person who upon being requested in 
pursuance of this section by such licensed person, 
or his agent or servant, or any constable, to quit . 
such premises, refuses or fails so to do, shall be 
liable to a penalty not exceeding five pounds, and 
all constables are required on the demand of such 
licensed person, agent, or servant to expel or assist 
in expelling every such person from such premises, 
and may use such force as may be required for that 
purpose. 

The court committing any person to prison for 
non-payment of any penalty under this section may 
order him to be imprisoned with hard labour. 

This power extends to persons holding ** occasional" licences, at 
fairs, races, cricket matches, &c. See " Occasional Licences," 
ante. 

For all the purposes of this Act any pier, quay, Extension of 
jetty, mole, or work extending from any place within Jurisdiction of 
the jurisdiction of any licensmg justices or court of river or water, 
summary jurisdiction into or over any part of the &c. 
sea, or any part of a river within the ebb and flow S. 61 (1872). 

I 2 
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of the tide, shall be deemed to be within the juris- 
diction of such justices and court. 

For the purpose of jurisdiction in any proceeding 
under this Act, any river or water which runs be- 
tween or forms the boundary of two or more licens- 
ing districts, or of the jurisdiction of two or more 
courts of summary jurisdiction, shall be deemed to 
be wholly within each such licensing district and 
the jurisdiction of each of such courts. 

No wines, spirits, or other exciseable liquors can be sold by retail 
on board any vessel moored or lying at anchor within the 
metropolitan police district, during the hours and times on 
Sundays, Good Friday, and Christmas Day on which licensed 
victuallers are by law obliged to keep their houses closed. 
See 5 & 6 Vict c. 44, s. 5, Appendix, 

Where a license is forfeited in pursuance of this 
Act, or becomes void under any of the provisions 
of this Act, any license for the sale of intoxicating 
liquors granted by the Commissioners of Inland 
Revenue to the holder of such license shall be void. 

The necessity for this section will be obvious. 

Every holder of a license, or of an order of 
exemption made by a local authority in pursuance 
of this Act, shall, by himself, his agent, or servant, 
produce such license or order within a reasonable 
time after the production thereof is demanded by a 
justice of the peace, constable or officer of inland 
revenue, and deliver the same to be read and exa- 
mined by him. Any person who acts in contra- 
vention of this section shall be liable to a penalty 
not exceeding ten pounds. 

Order of exemption made by a local authority. See sections 26 
and 29 (1872) in "Closing of Premises" and "Occasional Li- 
cences," 'ante. The court before whom any licensed person 
is accused, will require such person to produce and deliver up the 
licence under which he carries on business, aind the summons will 
state that such production is required. See " Record of Convic- 
tions," ante. 
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The population of any area for the purposes of Population to 
this Act shall be ascertained according to the last ^^ according. 

If V 1 /• ^1 ^' i_ • ^ to last census. 

pubhshed census for the time being. g ^ . g v 

Where any licensed person is convicted for the Temporary 
first time of any one of the following offences : Hcens'S for! °^ 

1. Making an internal communication between feitedforsingle 

his licensed premises and any unlicensed offences, 
premises ; S. 15 (1874). 

2. Forging a certificate under the Wine and 

Beerhouse Acts, 1869 and 1870 ; 

3. Selling spirits without a spirit licence ; 

4. Any felony ; 

and in consequence either becomes personally dis- 
qualified or has his license forfeited, there may be 
made by or on behalf of the owner of the premises 
an application to a court of summary jurisdiction 
for authority to carry on the same business on the 
same premises until the next special sessions for 
licensing purposes, and a further application to 
such next special sessions for the grant of a license 
in respect of such premises, and for this purpose 
the provisions contained in the Intoxicating Liqwor 
Licencing Act, 1828, with respect to the grant of a 
temporary authority and to the grant of licenses at 
special sessions, shall apply as if the person con- 
victed had been rendered incapable of keeping an 
inn, and the person applying for such grant was his 
assignee. 

Of any one of the following offences : 

1. See section 9 (1872), ** Offences," ante: 

2. See section ii (1869), ** Form of Licences," ante : 

3. See 3 and 4 Vict. c. 61, s. 7 ; and 23 Vict. c. 27, s. 22, 

Appendix : 

4. See section 14 (1870), " Persons Disqualified to hold Licences," 

ante ; 3 and 4 Vict, c 61, s. 7 ; and 23 Vict. c. 27, s. 22, 
Appendix, 
This is for the protection of the owner of premises, where the 
licence has been forfeited for a single offence. He may apply 
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for a 'protection order,* or * temporary \ransfer,* at once to 
the "court of summary jurisdiction/' and can afterwards 
obtain a transfer from the licensing justices at ''Special 
Sessions." See ** Transfer of Licences, ante. 

Provisional Any person interested in any premises about to 

^mat^n of ^^ constructed or in course of construction for the 
licenses to purpose of being used as a house for the sale of 
proposed new intoxicating liquors to be consumed on the pre- 
premises. mises, may apply to the licensing justices and to 

S. 22 (1874). ^jjg confirming authority for the provisional grant 

and confirmation of a license in respect of such 
premises ; and the justices and confirming autho- 
rity, if satisfied with the plans submitted to them 
of such house, and that if such premises had been 
actually constructed in accordance with such plans 
they would, on application, have granted and con- 
firmed such a license in respect thereof, may make 
such provisional grant and order of confirmation 
accordingly. 

A provisional grant and order of confirmation 
shall not be of any validity until it has been de- 
clared to be final by an order of the licensing 
justices made after such notice has been given as 
may be required by the justices at .a General An- 
nual Licensing Meeting or a special sessions held 
for licensing purposes. Such declaration shall be 
made if the justices are satisfied that the house has 
been completed in accordance with such plans as 
aforesaid, and are also satisfied that no objection 
can be made to the character of the holder of such 
provisional license. 

A provisional grant and confirmation of a license 
shall be subject to the same conditions as to the 
giving of notices and generally as to procedure to 
which such grant and confirmation would be subject 
if they respectively were not provisional, with this 
exception, that where a notice is required to be put 
up on a door of a house such notice may be put 



Disqualification of Justices, 119 

up in a conspicuous position on any part of the 
premises. 

This section shall, with the necessary variations, 
extend to the provisional removal to any premises 
of an existing license under section fifty of the 
Licensing Act, 1872. 

Large sums of money have often been spent in erecting premises 
which afterwards have never been licensed. To prevent this 
waste and disappointment, the above section has been framed, 
the provisions of which are very simple, and will often be most 
usefully applied. It should be noticed in the first place, that 
the application for the ** provisional grant" need not neces- 
sarily be made by the person who is ultimately to hold the 
licence ; ** any person interested" in the new premises may 
make the application. The section only applies to licences 
for the sale of intoxicating liquors to be consumed upon the 
premises; and the application for the "provisional grant'' 
can only be made at the General Annual Licensing Meeting, 
or some adjournment thereof. The procedure with reference 
to this application will be exactly similar to an application for 
a new licence. The same notices must be served and affixed, 
the same application maybe made, and the ''provisional 
grant " will require confirmation from the confinning 
authority, who, with the licensing justices, will have the 
same discretion in deciding upon the application. But the 
** provisional grant," when confirmed, mtist be made valid 
by a final order, unless the premises have not been correctly 
built in accordance with the plans submitted to the justices, 
or the proposed holder of the licence is not a person of good 
character. The ** final order " may be made at any ** Special 
Sessions " held after the premises are completed. Here again 
it will be useful for the justices to appoint an architect and 
surveyor who, when the application for a "provisional 
grant " is made, can give evidence as to the suitability of 
the proposed premises, and when the application for the 
"final order" comes before the Bench, can certify as to the 
proper construction of the house, with reference more particu- 
larly to the plans originally placed before the justices. 

This section applies also to the removal of licences under section 
50 (1872). See " Removal of Licences," ante. 

Disqualification of Justices. 

No justice who shall be a common brewer, dis- Disqualifica- 
tiller, maker of malt for sale, or retailer of malt or tion of justices 

' to act. 
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of any exciseable liquor, or who shall be concerned 
in partnership with any common brewer, distiller, 
maker of malt for sale, or retailer of malt or of any 
exciseable liquor, shall act in or be present at any 
General Annual Licencing Meeting, or at any ad- 
journment thereof, or at any special session for 
granting or transferring licences under this Act, or 
shall take part in the discussion or adjudication of 
the justices upon any application for a licence or 
upon any appeal therefrom ; and no justice shall 
act upon any of the aforesaid occasions in the case 
of any house licenced or about to be licenced under 
this Act, of which such justice shall be the owner, 
or for the owner of which he shall be manager or 
agent, or of any house being in whole qr in part the 
property of any common brewer, distiller, maker of 
malt for sale, or retailer of rgalt or of any excise- 
able liquor, to whom such justice shall be, either by 
blood or by marriage, the father, son, or brother, or 
of whom such justice shall be the partner in any 
other trade or calling ; and that every justice who, 
being hereby disqualified, shall knowingly or wilfully 
so offend, shall for every such offence forfeit and 
pay the sum of 100/. : Provided always, that no- 
thing herein contained shall extend to disqualify 
any justice (not otherwise disqualified, and having 
no beneficial interest in the house licenced or about 
to be licenced under this Act), from acting on any 
of the occasions aforesaid by reason of the legal 
estate in such house being vested in him as trustee 
for any person or persons, or for any charitable or 
public use or purpose whatsoever. 

Every penalty and forfeiture imposed by this 
Act upon any justice may be sued for and 
recovered by action of debt in any of His Majesty's 
courts of record at Westminster, and one moiety of 
every such penalty or forfeiture shall be paid to the 
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use of His Majesty, his heirs and successors, and 
the other moiety to him who shall sue for the 
same. 

The two foregoing sections are inserted solely because they still 
apply to the case of justices acting at Petty Sessions in the 
grant of "temporary transfers " to last until the next Special 
Sessions. See 5 & 6 Vict. c. 44, s. 4, Appendix, The first 
section is repealed by the Licensing Act, 1872, which sup- 
plies as a substitute the section which follows these notes, 
and it would have been unnecessary to have given the section 
from the old Act, if its incorporation, as mentioned above, 
had not been left unrepealed. As the only penalty imposed 
by the Licencing Act, 1828, upon justices, is contained in 
the section here given, the provision for the recovery and 
application of such penalties which follows, will only apply to 
that section, and then only in the one case where that section 
is still in force. 

No justice shall act for any purpose under this The same. 
Act or under any of the Intoxicating Liquor Licen- S. 60 (1872). 
sing Acts, except in cases where the offence charged 
is that of being found drunk in any highway or 
other public place, whether a building or not, or on 
any licensed premises, or of being guilty while 
drunk of riotous or disorderly conduct, or of being 
drunk while in charge, on any highway or other 
public pl^ce, of any carriage, horse, cattle, or steam 
engine, or of being drunk when in possession of 
loaded fire-arms, who is or is in partnership with or 
holds any share in any company which is a common 
brewer, distiller, maker of malt for sale, or retailer 
of malt or of any intoxicating liquor in the licensing 
district or in the district or districts adjoining to that 
in which such justice usually acts ; and no justice 
shall act for any purpose under this Act, or under 
any of the Intoxicating Liquor Acts, in respect of 
any premises in the profits to which such justice is 
interested, or of which he is wholly or partly the 
owner, lessee, or occupier, or for the owner, lessee, 
or occupier of which he is manager or agent. 

Any justice hereby declared not to be qualified 



122 The Licensing A cts. 

to act under this Act who knowingly acts as a jus- 
tice for any of the purposes of this Act shall for 
every such offence be liable to a penalty not 
exceeding one hundred pounds, to be recovered by 
action in one of Her Majesty's Superior Courts at 
Westminster : 
Provided that — 

(i.) No justice shall be disqualified under this 
section to act in respect of any premises by 
reason of his having vested in him a legal 
interest only, and not a beneficial interest, in 
such premises or the profits thereof : 
(2.) No justice shall be liable to a penalty for 
more than one offence committed by him 
under this section before the institution of 
any proceedings for the recovery of such 
penalty : 
(3.) No act done by any justice disqualified by 
this section shall by reason only of such dis- 
qualification be invalid. 

Intoxicating Liqu^>r Licensing Acts, These are the Licencing Act, 
1828, and the Wine and Beerhouse Acts, 1869, 1870. 

District or districts adjoining^ &c So that the justice may act 
elsewhere. 

Billiard Licences. 

Billiard In the case of persons intending to apply for 

licenses. billiard licenses under the Act of the eighth and 

75 (I 72). ninth years of the reign of Her present Majesty, 
chapter one hundred and nine, intituled " An Act 
to amend the Law concerning Games and Wagers," 
or for the transfer of such licenses, the same notices 
shall be given as are by this Act required in the 
case of licenses as defined by this Act, or as near 
thereto as circumstances admit ; and every person? 
convicted of an offence against the tenor of a 
billiard license, or of any offence declared by the 
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last-mentioned Act to be an offence against the 
tenor of a license as defined by this Act, shall be 
punished under this Act in the same manner in all 
respects as a licensed person within the meaning of 
this Act is punishable under this Act for suffering 
any gaming or any unlawful game to be carried on, 
on his premises ; and in construing the last-men- 
tioned Act any reference to the Intoxicating Liquor 
Licencing Act, 1828, shall be construed to refer to 
that Act, as amended by this Act. 

Billiard licences, or licences to enable persons to keep a house for 
public billiard playing, are granted by virtue of the provi- 
sions of the Act quoted in the above section, which provisions 
will be found set out in the various sections of the said Act, 
given in the Appendix, 

Section 10 enacts that billiard licences shall be granted at the 
Annual Licensing Meeting, or at any adjournment thereof, 
to such persons as the justices shsJl, in their discretion, 
deem fit and proper ; and the said licences are to be trans- 
ferred in a manner similar to Alehouse licences at the Special 
Sessions held throughout the year. Notices must be given 
in the like manner, and every licence is to continue in force 
for one year from the 5th of April in the counties of Mid- 
dlesex and Surrey, and from the loth of October elsewhere. 
The fees to the derk to the justices, and constable, amount 
to six shillings. 

Section 1 1 exempts licensed victuallers from taking out billiard 
licences, defines billiards to include "bagatelle," or "any 
game of a like kind," and provides heavy penalties for those 
who keep a public billiard table without a licence, or who 
do not put and keep up the words " Licensed for Billiards " in 
a conspicuous place outside the house, and near the door. 

Section 12 gives the penalties incurred for any ** offence" against 
the " tenor of the licence," being the same as for an offence 
against the tenor of an Alehouse licence ; but this must now 
be considered as amended by the section from the Licensing 
Act, 1872, given above, whereby any person convicted of an 
offence against the tenor of his bilUard licence is to be 
punished in the same manner as a licensed person is punish- 
able for suffering any gaming or any unlawful game to be 
carried on on his premises. See section 17(1872), "Offences," 
ante. 

Section 13 states the hours during which places licensed for bil- 
liards are to be closed, and section 14 empowers constables 
to visit licensed houses. 

Any person convicted of an offence against the tenor of his licence 
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may appeal to Quarter Sessions (section 20), but there is no 
appeal against a refusal to grant a billiard licence — there 
being no express enactment to that effect {Ex parte Cham- 
berlain^ 8 £. & B. 644). 

The form of a billiard licence, as given in the schedule to the Act, 
will be found in the Appendix ; from which it will be seen 
that the conditions expressed upon the licence are : " That 
the words ' Licensed for Billiards ' be put up over the door, 
and on the outside of the house ; that the licensed person do 
not knowingly permit drunkenness or other disorderly conduct 
in his house ; that he do not allow the consumption of excise- 
able liquors therein by the persons resorting thereto ; that he 
do not knowingly suffer any unlawful games, or persons of 
notoriously bad character to assemble and meet together ; 
that he do not open his house for play or allow any play 
therein, after one and before eight of the clock in the morning, 
or on Sundays, Christmas Day, Good Friday, or any day 
appointed for a public fiEist or thanksgiving, and that he do 
maintain good order and rule within his house." 

That he do not allow the consumption of exciseable liquors. At 
one time this condition prevented Beerhouse keepers from 
keeping a billiard table ; but **beer " is now not an "excise- 
able liquor," and a large number of Beerhouses are licensed 
for billiards. {Jones v. Whittaker, L. R. 5 Q. B. 541.) 

Many Beerhouses are now also licensed for the sale for **wine," 
which is permissible since the passing of section 10 of the Act 
24 & 25 Vict c. 91 {Appendix) ; and this would, strictly 
speaking, disqualify the house from being licensed for " bil- 
liards," as **wine" is still an "exciseable liquor." But as 
legislation has clearly expressed its view that Beerhouses may 
alsu be licensed for "wine," and as the law has as clearly 
laid it down that they may be licensed for "billiards," it is 
usual to permit both licences to be held, and they have been 
held with impunity by many houses for a considerable 
number of years. 

A form for a "transfer billiard licence" will be found in the 
Appendix, 

Saving Clauses. 

Saving of Nothing in this Act contained shall extend to 

le^s^and"^^' alter or in any manner to affect any of the rights 
rights. or privileges of the Universities of Oxford or Cam- 

9 Geo. IV. c. bridge, or the powers of the chancellors or vice- 
61, s. 36. chancellors of the same, as by law possessed under 

the respective charters of the said universities or 
otherwise ; or the master, wardens, freemen, and 
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commonalty of the vintners of the City of London, 
but not to extend to those freemen of the said com- 
pany of vintners who have obtained the same by 
redemption only ; nor to alter the time of granting 
licences for keeping inns in the City of London : 
Provided also, that nothing in this Act contained 
shall alter any law relating to the revenue of Excise, 
except so far as the same is hereby expressly 
altered and otherwise provided for. 

Oxford and Cambridge, This privilege is also recognised in the 
Beer Acts and the Refreshment House Act, but the sections 
are omitted in the Appendix ^ to avoid repetition. The right 
of the University of Cambridge to grant licences within the 
University limits is too remote to be traced ; the right has 
often been exercised, but not in pursuance of any statutable 
authority, but the franchiser has been recognised in several 
statutes {R, v. Arckdall, 8 A. & £. 281). 

Tlie Vintners, This right is to sell wine only, without a licence. 
But a vintner cannot sell wine in more than one separate and 
distinct house or premises at the same time without an excise 
licence ; and he must make the usual entry with the officer of 
Excise; and in the metropolis he is subject to all the regulations 
of licensed persons except those provisions which require the 
taking out of a justices' licence. See 25 Vict. c. 22, s. 16 ; 
and 2 & 3 Vict. c. 47, s. 41, Appendix, The sections to the 
same purport in the statutes given in the Appendix are 
omitted to save repetition. 

City of London, The time for holding the General Annual Licens- 
ing Meeting within the City of London is the second Mon- 
day in the month of March. 

Nothing in this Act contained shall be deemed The same. 
to affect — • 32 & 33 Vict. 

(l.) The privileges heretofore enjoyed by any c. 27, s. 20. 
university in England, or the chancellor, 
masters, and scholars of the same, or their 
successors ; 

(2.) The privileges heretofore enjoyed by the 
masters, wardens, freemen, and commonalty 
of the vintners of the City of London, except 
as to those freemen of the said vintners 
who have obtained their freedom by redemp- 
tion only ; 
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(3.) The privileges heretofore enjoyed by the 
mayor or burgesses of the City of St. Albans 
in the county of Hertford, or their suc- 
cessors. 

St. Albans, This privilege is to sell wifu only, granted by charter. 
It is also mentioned in the Wine Licence and Refreshment 
House Act, 23 Vict c. 27, s. 45, but the section is omitted in 
the Appendix. 

The same. Nothing in this Act shall affect or apply to — 

s. 72 (1872). I. The privileges at the date of the passing of 

this Act enjoyed by any university in 
England, or the respective chancellors or 
scholars of the same, or their successors : 

2. The privileges at the date of the passing of 

this Act enjoyed by the mayor or burgesses 
of the borough of St. Albans in the county 
of Hertford, or their successors, or the 
exemption from the obligation to take out 
a license as defined by this Act, or a license 
from the Commissioners of Inland Revenue 
enjoyed by the company of the master, 
wardens, and commonalty of vintners of the 
City of London : 

3. The sale of spruce or black beer : 

4. The sale of intoxicating liquor by proprietors 

of theatres in pursance of the Acts in that 
behalf : 

5. The sale of intoxicating liquor in packet 

boats, in pursuance of the Acts in that 
behalf : 

6. The sale of intoxicating liquor on special 

occasions in pursuance of the provisions in 
that behalf enacted : 

7. The sale of spirits in canteens, in pursuance ot 

any Act regulating the same : 

8. The sale of medicated or methylated spirits, or 

spirits made up in medicine and sold by 
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medical practitioners or chemists and drug- 
gists : 
9. The sale of intoxicating liquor by wholesale : 
10. Any penalties recoverable by or on behalf of 
the Commissioners of Inland Revenue, or 
any laws relating to the Excise. 

spruce or black beer. See 25 Vict. c. 22, s. 9, Appendix, 

Theatres. These licences are granted by the Excise authorities to 
any person to sell intoxicating liquor in any ** patent" theatre, 
» or one licensed by the Lord Chamberlain or by justices of the 
peace. See 5 & 6 Will. IV. c 39, s. 7, Appendix, 

Packet boats. These licences are granted by the Excise authorities 
to any master or commander of any packet boat or other 
vessel — to sell foreign wine, strong beer, cider, perry, spiritu- 
ous liquors, and tobacco to the passengers on board. The 
•licences are transferable, and are renewed yearly. But no 
intoxicating liquor must be sold on board any vessels moored 
or lying at anchor within the metropolitan police district 
during the time when public-houses are closed (5 & 6 Vict, 
c. 44, s. 5, Appendix). For further details see 9 Geo. IV. 
c. 47 ; and 4 & 5 WilL IV. c. 75, s. 10. 

Canteens, See Annual Mutiny Acts. 

Medicated or methylated spirits. See i8 & 19 Vict c. 38 ; 24 & 
25 Vict, c 91, ss. 1-6 ; 26 & 27 Vict. c. 102 ; 29 & 30 Vict. 
' c. 64^ ss. 8, 9 ; 30 & 31 Vict. c. 90, s. i8 ; 31 & 32 Vict, 
c. 124, ss. 4, 5 ; and 32 & 33 Vict. c. 103, s. 16. 

Definitions. 

For the purposes of this Act the term " beer " Definitions, 
shall include ale and porter, and the term " cider " 32 & 33 Vict, 
shall include perry. ^- ^7, s. 2. 

These definitions may be considered to hold good whenever the 
terms ** beer " and " cider " are mentioned in the Licensing 
Acts. Similar definitions are ^iven in the Beer Act, i Will. 
IV. c. 64, s. 32, which section, however, to save repetition, 
is omitted in the Appendix, 

In this Act the word " sweets " Includes sweets, The same. 
made wines, mead, and metheglin. 33 & 34 Vict. 

c. 29, s. 3. 
This definition may also be taken as a general one whenever the 

word ** sweets'' is used in this book. 

In this Act, if not inconsistent with the context. The same. 
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s. 74 (1872). the following expressions have the meanings herein- 
after respectively assigned to them ; that is to say, 

"Intoxicating Liquor Licencing Act, 1828," means 
the Act of the ninth year of the reign of 
King George the Fourth, chapter sixty-one, 
intituled **AnAct to regulate granting of 
Licences to Keepers of Inns, Alehouses, and 
Victualling Houses in England," and includes 
the Acts amending the same : 

** Wine and Beerhouse Acts " means the Wine 
and Beerhouse Act, 1869, and the Wine and 
Beerhouse Act Amendment Act, 1870 : 

"Intoxicating Liquors Licensing Acts" means 
the Intoxicating Liquor Licencing Act, 1828, 
and the Wine and Beerhouse Acts : 

" Intoxicating liquor " means spirits, wine, beer, 
porter, cider, perry, and sweets, and any fer- 
mented, distilled, or spirituous liquor which 
cannot, according to any law for the time 
being in force, be legally sold without a 
license fr6m the Commissioners of Inland 
Revenue : 

" License " means a license for the sale of intoxi- 
cating liquors granted by justices in pur- 
suance of the Intoxicating Liquor Licencing 
Act, 1828, including a certificate of justices 
granted under the Wine and Beerhouse Acts, 
and including a license for the sale of sweets 
which is hereby authorized to be granted in 
the same manner as if sweets were wine, and 
including a • license for the retail of spirits 
granted to a wholesale spirit dealer by the 
justices in pursuance of this Act : 

"The renewal of a license" means a license 
granted at a General Annual Licensing 
Meeting by way of renewal : 

" The transfer of a license " means a transfer 
made in special sessions in exercise of the 
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power granted to justices by the fourth sec- 
tion of the said Act of the ninth year of the 
reign of King George the Fourth, chapter 
sixty-one, intituled "An Act to regulate 
granting of Licences to Keepers of Inns, 
Alehouses, and Victualling Houses in Eng- 
land :" 

"Licensed person" means a person holding a 
license as defined by this Act : 

" Licensed premises " means premises in respect 
of which a license as defined by this Act has 
been granted and is in force : 

" Unlicensed premises" means premises in respect 
of which a license as defined by this Act has 
not been granted or is not in force : 

" Owner of licensed premises " means the person 
for the time being entitled to receive, either 
on his own account or as mortgagee or other 
incumbrancer in possession, the rack-rent of 
such premises : 

" Licensing district " means the area for which a 
General Annual Licensing Meeting is held 
in pursuance of the Intoxicating Liquor 
Licencing Act, 1828: 

" Liceusing justices " means the justices having 
jurisdiction in respect of the grant of new 
licenses in a licensing district under the last- 
mentioned Act as amended by this Act : 

" Licensing officer" means any officer appointed 
by the Commissioners of Inland Revenue to 
issue or superintend the issue of licenses 
under this Act in any place : 

*' Sale by retail " in respect of any intoxicating 
liquor means the sale of that liquor in such 
quantities as is declared to be sale by retail 
by any Acts relating to the sale of intoxi- 
cating liquors : 

" County " does not include a county of a city or 

K 
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a county of a town, but means any county, 
riding, parts, division or liberty of a county 
having a separate commission of the peace 
and a separate court of quarter sessions : 

" Borough " means a county of a city, county of 
a town, city, municipal borough, Cinque Port 
and its liberties, town corporate or other 
place in which a General Annual Licensing 
Meeting is held in pursuance of the Intoxi- 
cating Liquors Licencing Act, 1828, ex- 
clusive of a petty sessional division of a 
county : 

Where a liberty of a county, as defined by this 
Act, is not divided into petty sessional divi- 
sions, such liberty shall, so far as respects 
the provisions of this Act with respect to the 
grant of new licenses, stand in the same 
position as if it were a petty sessional divi- 
sion of the county in which it is geographi- 
cally situate or with which it has the longest 
common boundary : 

" Clerk of the licensing justices " means, where 
the licensing district is a county or a petty 
sessional division of a county, the clerk of 
the petty sessions for such division ; and where 
the licensing district is a county of a city, 
county of a town, city, municipal borough, 
town corporate, or other place not a county 
or a petty sessional division of a county, 
means the clerk to the justices of such county 
of a city, county of a town, city, borough, 
town corporate, or place, or other person 
performing analogous duties to such clerk ; 
and where there are more persons than one 
in any county, petty sessional division, or 
other place filling the office of clerk of the 
licensing justices as herein-before defined, 
the licensing justices shall determine by 
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which of such persons the register of licenses 
shall be kept : 

" Town " means any parliamentary or municipal 
borough, Improvement Act district, local 
government district, or other place having a 
known legal boundary, and wherever two or 
more of the above-mentioned places occupy 
portions of the same area, " town " shall be 
taken to mean such one of such places as is 
the largest in area ; and any premises situate 
in more than one town shall, for the purposes 
of this Act, be deemed to be in such one of 
the towns as is the largest in area : 

" Local government district " means any area 
subject to the jurisdiction of a local board 
constituted in pursuance of the Local Go- 
vernment Act, 1858 : 

" Improvement Act district " means any area for 
the time being subject to -the jurisdiction of 
any commissioners, trustees, or other persons 
intrusted by any Local Act, not being a 
Turnpike Act or Highway Act, with powers 
of improving, cleansing, or paving any part 
of such district : 

" Court of summary jurisdiction " means any jus- 
tice or justices of the peace, metropolitan 
police magistrate, stipendiary or other magis- 
trate, or officer, by whatever name called, 
to whom jurisdiction is given by the Act of 
the session of the eleventh and twelfth 
years of the reign of Her present Majesty, 
chapter forty-three, intituled "An Act to 
" facilitate the performance of the duties of 
"justices of the peace out of Sessions within 
" England and Wales with respect to summary 
" convictions and orders," in this Act referred 
to as " The Summary Jurisdiction Act, 1848," 
and any Acts amending the same : 

K 2 
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" Quarter sessions " includes general sessions : 
" Police district " means,— 

1 . The City of London and the liberties thereof ; 

2. The Metropolitan Police District ; 

3. Any county, riding, part, division, or liberty 

of a county, borough, city, town, place, or 
union, or combination of places maintain- 
ing a separate police force ; and all the 
police under one chief constable shall be 
deemed to constitute one force for the pur- 
poses of this definition : 
** Police authority " means, — 

1. In the City of London and the liberties 

thereof, the Commissioner of City Police ; 

2. In the Metropolitan police district, the Com- 

missioner of Police of the Metropolis ; 

3. Elsewhere, the chief constable, or head con- 

stable, or other officer, by whatever name 
called, having the chief command of the 
police in the police district in reference to 
which such expression occurs : 
Any act or thing by this Act authorized to 
be done by the police authority may be done 
by any person authorized by him in that be- 
half: 
" Secretary of State " means one of Her Majesty's 
Principal Secretaries of State. 



it 



Intoxicating liquor^* means spirits^ &c. See, as to spirits, 
23 Vict. c. 27, s. 21, Appendix, 

Licensing justices. It is difficult to see how this definition can 
be so twisted as to include the members of the licensing 
committees, who confirm the licences when granted ; but 
since this has been done, it may be as well to add that the 
words are never used in either of the Licensing Acts to 
denote the confirming authorities, but are invariably used to 
distinguish the justices who sit in Special Sessions to grant 
new licences, and the transfer and renewal of licences, from 
the justices who belong to the licensing committees to ** con- 
firm " the grant of new licences only. 

Sale by retail. This will be, in the case of spirits^ the sale of less 
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than two gallons (but if the sale is for consumption ''off'' the 
premises, not less than one reputed quart bottle can be sold, 
see 24 & 25 Vict. c. 21, s. 2, Appendix) ; in the case of 
beer^ the sale of less than four gallons and a half (4 & 5 Will. 
IV. c. 85, s. 19, Appendix) ; in the case of wine^ the sale of 
less than two gallons or less than one dozen reputed quart 
bottles (23 Vict. c. 27, s. 4, Appendix) ; and in the case of 
sweets^ the sale of less than fifteen gallons (4 & 5 Will. IV. 
c. 77) ; but a dealer in sweets, who need not have a justices' 
licence, may sell as small a quantity as two gallons, or one 
dozen reputed quart bottles (23 & 24 Vict. c. 113, s. 7, 
Appendix), 
Town. This definition applies only to the licensing Act, 1872, 
and more particularly to the section containing me necessary 
qualifications for licensed premises (see *' Qualification of 
Premises,'* ante). For the definition of "town," when used 
in the Licensing Act, 1874, more especially with reference to 
the " Hours of closing," seeposL 

In this Act, if not inconsistent with the context, Tlie same. 
the following expressions have the meanings herein- S. 32 (1874). 
after respectively assigned to them ; that is to say: 

**The metropolitan district" means the City of 
London or the liberties thereof, or any parish 
or place for the time being subject to the 
jurisdiction of the Metropolitan Board of 
Works, or within the area contained within 
a circle the radius of which is four miles 
from Charing Cross. 

"Town" means an urban sanitary district as 
described for the purposes of the Public 
Health Act, 1872 ; and any collection of 
houses adjacent to a town as so defined 
shall, for the purpose of the provisions of 
this Act with respect to the closing of 
premises, be deemed to be part of such 
town after it has been declared so to be by 
an order of the county licensing committee 
having jurisdiction in the place where such 
houses are situated : Provided that no urban 
sanitary district, whether including such 
adjacent houses or not, shall be deemed 
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a town, unless it contains one thousand 
inhabitants. 
" Populous place " means any area with a popu- 
lation of not less than one thousand, which 
by reason of the density of such population 
the county licensing committee may by 
order determine to be a populous place. 
At a meeting especially convened for that purpose 
in manner provided by any regulations in that be- 
half, or in default of such regulations by the clerk 
of the peace, as soon as may be after the passing of 
this Act, and not later than the first day of Sep- 
tember one thousand eight hundred and seventy- 
four, the county licensing committee shall consider 
all the cases within their jurisdiction with respect to 
which it is incumbent upon them to make orders in 
pursuance of this section, and they shall make 
orders accordingly, and shall specify therein the 
boundaries of such towns or populous places. 

The county licensing committee may adjourn 
any meeting held in pursuance of this section, and 
may also at any subsequent meeting especially con- 
vened for that purpose make with respect to any town 
or populous place within their jurisdiction any like 
order not restrictive of any order previously made. 
Provided that as soon as may be after the pub- 
lication of each census the county licensing com- 
mittee shall, at a meeting to be specially convened 
for the purpose, revise the orders then in force 
within their jurisdiction, constituting areas either 
parts of towns or populous places, and may 
alter or cancel any of the said orders or may make 
such further orders, if any, as they shall deem neces- 
sary to give effect to the provisions of this Act 
'' Occasional license ** means a license to sell 
beer, spirits, or wine granted in pursuance of 
the thirteenth section of the Act passed in 
the twenty-fifth and twenty-sixth years of 
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the reign of Her present Majesty, chapter 
twenty-two, and section five of the Act of the 
twenty-seventh year of the reign of Her 
present Majesty, chapter eighteen, and the 
Acts amending the same in relation to the 
licenses therein mentioned, or of any of such 
Acts. 
" A new license " means a license for the sale of 
any intoxicating liquor granted at a General 
Annual Licensing Meeting in respect of any 
premises in respect of which a similar license 
has not theretofore been granted. 

Metropolitan district. The following are the "parishes and 
places at present subject to the jurisdiction of the Metropoli- 
tan Board of Works " : 



St. Marylebone. 

St Pancras. 

Lambeth. 

St. George Hanover Square. 

St. Mary Islington. 

St. Leonard Shoreditch. 

I^tfldington. 

St. Matthew Bethnal Green. 

St. Mary Newington. 

Camberwell. 

St James Westminster. 

St. James and' St. John Clerkenwell. 

Chdsea. 

St. Mary Abbotts Kensington. 

St. Luke. 

St. George the Martyr Southwaik. 

Bermondse^r. 

St. George in the East. 

St. Martin in the Fields. 

Hamlet of Mile End Old Town. 

Woolwidi. 

Rotherhithe. 

St. John Hampstead. 

Whitechapbl District : 

St. Mary Whitechapel (except 

that part in the City). 
Christcnurch Spitalfields. 
St. Botolph without Aldgate. 
Holy rnnity Minories. 
Precinct of St. Katherine. 
Hamlet of Mile End New Town. 
Liberty of Norton Folgate. 
Old Artillery Ground. 
District of the Tower. 

Wbstminstbr District : 

St. Margaret. 

St. John the Evangelbt. 



Grbbnwich District: 

St. Paul Deptford (including 

Hatcham). 
St. Nicholas Deptford. 
Greenwich. 

Wandsworth District: 

Clapham. 

Tooting Graveney. 

Streatham. 

St. Mary Battersea (excluding 

Penge). 
Wandsworth. 
Putney (including Roehampton). 

Hacknby District: 

Hackney. 

St. Mary Stoke Newington. 

St. Giles District : 
St. Giles in the Fields. 
St. George Bloomsbury. 

HoLBORN District : 

St. Andrew Holbom above Bars. 

St. George the Martyr. 

St. Sepulchre Middlesex. 

Saffiron Hill, ftc. (except that 
part in the City). 

Lioerty of Glasshouse Yard (ex- 
cept that part in the City). 

Strand District : 

St. Anne Soho. 
St. Paul Covent Garden. 
Precinct of the Savoy. 
St. Mary le Strand. 
St. Clement Danes. 
Liberty of the Rolls. 
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FuLHAM District: 

St. Peter and St. Paul Hammer- 
smith. 
Fulham. 

LiMBHousB District : 

St. Anne Limehouse. 
St. John Wappinj^. 
St. Paul Shadwell. 
Hamlet of Ratdiffe. 

Poplar District : 

All Saints Poplar. 

St. Mary Stratford le Bow. 

St. Leonard Bromley. 

St. Saviour's District: 

Christchurch. 

St. Saviour (including Liberty of 
Clink). 

Plumstkad District: 
Charlton next Woolwich. 
Plumstead. 



Eltham. 

Lee. 

Kidbrooke. 

Lbwisham District : 

Lewisham (including Sydenham 

Chapeliy). 
Hamlet of Penge. 

St. Olavb District : 

St. Olave. 

St. Thomas Southwark. 

St. John Horselydown. 

The Charter House. 

Gray's Inn. 

The Close of the Collegiate Church 

of St. Peter. 
Inner Temple. 
Middle Temple. 
Lincoln's Inn. 
Staple Inn. 
Fumival's Inn. 



Town, This definition applies only to the Licensing Act, 1874, 
and is given more particularly with reference to the "hours 
of closing." An "urban sanitary district" is thus defined 
in section 4 of the Public Health Act, 1871 (35 & 36 Vict 
c. 79) : 

1. A borough constituted such either before or after the 

passing of the Act (loth August, 1872) : 

2. An Improvement Act district constituted such before the 

passing of the Act : 

3. A LoccU Government district constituted such either 

before or after the passing of the Act 
The County licensing committee have power to declare any 
" collection of houses," which are adjacent to a " town,'* to 
be part of such town for the purpose of the provisions with 
respect to the closing of premises ; but there must be at least 
one thousand inhabitants in a " town," either with or without 
such a collection of houses. 
Populous place. This much-maligned definition is after all a very 
simple one. Any collection of houses, containing at least one 
thousand inhabitants, may be declared to be a " populous place" 
by the County licensing conmiittee. The committee are to meet 
for the purpose not later than the first of September, to " con- 
sider all the cases within their jurisdiction " and " make orders 
accordingly ;" but if they do not complete their work they 
"may adjourn the meeting." They may also "atanysubsequent 
meeting especially convened for the purpose," make fiirther 
orders, but such orders must not be " restrictive of any order 
previously made ;" and all the orders are to be revised " after 
the publication of each census." Now all this, if it appeared 
anywhere but in an Act of Parliament, and more especially a 
Licensing Act, would be considered intelligible enough for 
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ordinary- practical purposes, and there should be no difficulty 
in carrying out these provisions. No doubt the ** power of 
adjournment " and the words "not later than the first of Sep- 
tember," were not intended to appear in the same section ; 
but the spirit of the enactment is, that the greater part of the 
work should be done at once, so as to be ready for the new 
hours of closing, which come into operation upon the loth of 
October, and that the "power to adjourn " should be used 
sparingly, and only in cases where it is absolutely necessary. 

Occasional ticence. See " Occasional Licences," ante ; and 25 & 
26 Vict. c. 22, s. 13 ; and 27 Vict c. 18, s. 5, Appendix, 

A new licence. This definition is a new one, to be put in the 
place of the definition given in the Licensing Act, 1872, 
which was so worded as to give rise to considerable contro- 
versy, and which is now repealed. See MarvHck v. Codlin^ 
30 L. T., N. S. 719. The present definition does not include 
the case of a licence granted again to a house which has been 
formerly licensed, but where the former licence has been 
either forfeited or allowed to lapse. But this would be the 
grant of a new licence, and as such it would require confir- 
mation by the confirming authority. The definition would 
include this case if the word " theretofore " were omitted, 
and the words "at the next preceding Annual Licensing 
Meeting " added to the clause. 



Repeal. 

No repeal shall affect — Repeal, effect 

1. Any liability incurred or thing duly done ^^' 

before the commencement of this Act : 3^ & 33 Vict. 

2. Any penalty, forfeiture, or other punishment ^* ^^* ^* ^'* 

incurred in respect of any offence committed 
before the commencement of this Act : 

3. Any legal proceeding or legal remedy for 

enforcing or recovering any such liability, 
thing, penalty, forfeiture, or punishment as 
aforesaid. 
« 
No repeal enacted in this Act shall affect — The same. 

1. Any security given before this Act comes into S. 75 (1872). 

operation : 

2. Anything duly done before this Act comes 

into operation : 
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3. Any right acquired or liability accrued before 

this Act comes into operation : 

4. Any removal of a license or certificate in pur- 

suance of the second section of " Intoxicating 
Liquor Licensing Suspension Act, 1871 :" 

5. Any penalty, forfeiture, or other punishment 

incurred or to be incurred in respect of any 
offence committed before this Act comes 
into operation : 

6. The institution of any legal proceeding or any 

other remedy for ascertaining, enforcing, or 
recovering any such liability, penalty, for- 
feiture, or punishment as aforesaid. 

The same. No repeal enacted in this Act shall affect — 

S. 33 (1874). I. Any thing done or suffered under any enact- 
ment hereby repealed : 

2. Any right or privilege acquired or any lia- 

bility incurred under any enactment hereby 
repealed : 

3. Any penalty, forfeiture, or other punishment 

incurred or to be incurred in respect of any 
offence against any enactment hereby re- 
pealed. 

The three foregoing sections differ somewhat in their wording, 
and so all of them are given. As every repealed section is 
omitted, and every amendment by way of repeal is placed in 
its proper position, in accordance with the system upon 
which this book has been written, it will not be easy to trace 
any one particular repealed or amended section in the body 
of the work ; but the effect of legislation upon each section 
will be seen at once from the Index to Statutes placed at 
the beginning of the book. 
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I.— FORMS PRESCRIBED BY THE SECRETARY OF 
STATE IN PURSUANCE OF SECTION 48 OF THE 
LICENSING ACT, 1872. Dated July, 1873. 



I. Form of Grant of a New Licence, and Confirmation 

OF SUCH Grant. 

Licensing Actf 1872. 

At the General Annual Licensing Meeting [or an adjourn- 
ment of the General Annual Licensing Meeting], holden at 
, on the day of , 187 , 

for the division of in the county of 

\ar for the borough of ] : 

{a,) We, being of the justices acting for the said division, 

and being the majority of those at the said meeting assembled, 

or, 

{b,) We, being the majority of the members present of the 
Borough Licensing Committee, appointed for the said borough in 
pursuance of the Licensing Act, 1872, 

or, 

(e,) We, being of the justices of the said borough, and 

being the majority of those at the said meeting assembled. 

Hereby grant unto A,B,, of [here insert a licensed victualler, 
beerhouse keeper, coffee house keeper, confectioner, eating house 
keeper, licensed dealer in spirits, a refreshment house keeper, a 
wholesale spirit dealer, the holder of a strong beer licence, or as the 
case may de], this licence authorizing him to apply for and hold 



Appendix, 

sert A,f or B.<, or C. , . , or M., as in the Appfndtjr, 

he case may de.] 

ler of the premises in respect of which this licence is 

M.N., of 

nee shall be in force from the day of 

day of 
our hands. 

[Signatures of Justices ^[^ 

Confirmation, 

eting holden at on the day of , 

being the majority of members present of the County 
Committee, appointed for the said county in pursuance 
ensing Act, 1072, do hereby confirm the grsuit of the 
ce. 
ss our hands * 

or^ 

being of the justices of the said borough, and 

majonty of those at the said meeting assembled, do 
firm the grant of the above licence, 
ss our hands * 

or, 

being the majority of the members present of the joint 
appointed for the said borough 

, in pursuance of the Licensing Act, 1872, do hereby 
\ grant of the above licence, 
ss our hands. 

[Signatures of Justices, f 



)F Renewal of a Licence, 35 & 36 Vict. c. 94, 

SEC. 74. 

Licensing Act, 1 872. 

[le General Annual Licensing Meeting \or an adjoum- 
ent of the General Annual Licensing Meeting] holden at 
, on the day of , for the 

vision of in the county of \or, 

r the borough of ] : 



L licence may be authenticated b^ an official seal in lieu of signatures, 
c. 94, sec. 40, sub-sec. 3, applying 33 & 34 Vict. c. 39, sec. a, sub- 
xt cast insert^ instead of ** yntness our hands " — " Given under the 
the said justices in sessions assembled, which seal is hereto affixed 
ice by me, CD,, Clerk 0/ the Licensing Justices" or as the case 
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(a.) We, being of the justices acting for the said division, 

and being the majority of those at the said meeting assembled, 

or, 

(^.) We, being of the justices of the said borough, and being 
the majority of those at the said meeting assembled, 

Hereby grant unto A,B,y of [here insert a licensed victualler, 
beerhouse Keeper, coffee house keeper, confectioner, eating house 
keeper, licensed dealer in spirits, a refreshment house keeper, a 
wholes^e spirit dealer, the holder of a strong beer licence, or as the 
case may de], this renewal licence, authorizing him to apply for and 
hold 

[Ifere insert A., ^r B,, or C, , , ^ or M,, as in the Appendix, 
p, 147, as the case may de.] 

The owner of the premises in respect of which this licence is 
granted is M,N., of 

This licence shall be in force from the day of , until 

the day of 

Witness our hands. 

[Signatures of Justices?^ 

3. The same by way of Endorsement, 35 & 36 Vict. c. 94, 

SEC 48 (2). 

{To de endorsed on the licence, or on a copy thereof,) 

At the General Annual Licensing Meeting \pr an adjourn- 
ment of the General Annual Licensing Meeting] holden at 
on the day of , for the 

division of , in the county of \pr for 

the borough of ] : 

(a.) We, being of the justices acting for the said division, 

and being the majority of those at the said meeting assembled, 

(^.) We, being of the justices of the said borough, and being 
the majority of those at the said meeting assembled, 

Hereby renew the licence within contained, and such licence as 
renewed shall be in force until the day of 

The owner of the premises in respect to which the licence is 
granted is M,N., of 

Witness our hands. 

[Signatures of Justices,"]* 

* Note* — ^A licence may be authenticated by an official seal in lieu of signatures, 
35 & 36 Vict. c. 94, sec. 40, sub-sec. 3, applying 33 & 34 Vict. c. 39, sec. 4, sub- 
sec. 2. In that case insert ^ instead of ** witness our hands " — '* Given under the 
official seal of the said justices in sessions assembled, which seal is hereto affixed 
in their presence by me, CD., Clerk 0/ the Licensing Justices" or as the cetse 
fnay be. 

L 
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4. Form of Transfer Licence granted at Special Sessions, 

IN pursuance of 9 Geo. IV. c. 61, sec. 4. 

At a Special Sessions holden at , on 

the day of , for the division 

of , in the county of 

[or^ for the borough of ] : 

(fl.) We, being of Her Majesty's justices of the peace 

acting in and for the said division, and being the majority of those 
at the said sessions assembled, 

or, 

{b.) We, being of the justices of the said borough, and 

being the majority of those at the said meeting assembled. 

Hereby, pursuant to section 4 of the Intoxicating Liquor 
Licencing Act, 1828, and the Acts amending the same, license one 
CD,, of , and transfer to him* the licence now held by 

A,B»y of \here insert a licensed victualler, beerhouse 

keeper, . coffee house keeper, confectioner, eating house keeper, 
licensed dealer in spirits, a refreshment house keeper, a wholesale 
spirit dealer, the holder of a strong beer licence, or as the case may 
ie], and granted on the day of last, 

authorizing him to hold 

[Here insert A,, or £,, or C, , , , or M,, as in the Appendix^ 
p. 147, as the case may be\ 

*\Ifby endorsement, say from the asterisk,^ the licence within 
contained now held by the within-named A.B.'l 
And we hereby authorize the said CD, to apply for and hold \in 
the case of alehouses insert, any of the said excise licences, as now 
held, as well as those which were not held by the said A,B. : — in 
other cases insert, the said excise licence so held by the said A.B.'] 

This transfer to be in force from this day until the 

Witness our hands. 

[Signatures of Justices J\^ 

5. Form of Grant of Licence at Special Sessions, in 

PURSUANCE of 9 GeO. IV. C. 61, SEC. I4. 

At a Special Sessions holden at , on the 

day of , for the division of , in 

the county of [or for the borough of ] : 

— i^— ^.^— ^.^«— — ^— ^— ^— ^-^— — ^^■^^^— ^— ^^^— ^^-•— ^— ^-^— ^^^^^-^^— — ^^— ^— ^— ^— ^^^_ 

f NoT^. — ^A licence may be authenticated by an official seal in lieu of signatures, 
35 & 36 Vict. c. 94, sec. 40, sub-sec. 3, applying 33 & 34 Vict. c. 29, sec. 4, sub- 
sec, a. Jn that case insert, instead of^ ** witness our hands " — " Given under the 
official seal of the said justices in sessions assembled, which seal is hereto affixed 
in their presence by me, CD,, Clerk of the Licensing Justices,*^ or as the case 
may be. 
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(a). We, being of the justices acting for the said division, 

and being the majority of those at the said sessions assembled, 

or, 

(^). We, being of the justices of the said borough, and 

being the majority of those at the said sessions assembled, 

Hereby, pursuant to section 14 of the Intoxicating Liquor 
Licencing Act, 1828, and the Acts amending the same, grant 
unto A.B.y of \here insert a licensed victualler, 

beerhouse keeper, coffee house keeper, confectioner, eating house 
keeper, licensed dealer in spirits, a refreshment house keeper, a 
wholesale spirit dealer, the holder of a strong beer licence, or as the 
ease may 6e], this licence authorizing him to apply for and hold 

[J/ere insert A .f or B,, or C, . . . or M,, as in the Appendix, 
p. 147, as the case may de,] 

The owner of the premises in respect of which this licence is 
granted is M.Mf of 

This licence shall be in force from the day of 

until the day of 

Witness our hands. 

[Signatures of Justices. "]* 



appendix containing descriptions of the several 
Licences (for insertion in the previous skeleton 
Forms). 

A. 

Any of the excise licenced that may be held by a publican for the Alehouse licence 

sale by retail, at a house situated at , known by the sign (on or off). 

of the , of intoxicating liquor, to be consumed either on 

or off the premises. 
If the licence be a six-day licence culd as a separate paragraph : 
The premises in respect of which this licence is granted shall be 

closed during the whole of Sunday. 

B. 

An excise licence to sell by retail at a house situated at Beerh 

beer, to be consumed off the premises, Ur^nccforf). 
in pursuance of the Act 1 1 Geo. IV. & i Will. IV. cap. 64, and Acts 
amending the same. 

■ ■■■ ■ — -.■- ■■»■■■■■ ,.^, ■■■■■ .. ^ . _.,i 

* Note. — A licence may be authenticated by an official seal in lieu of signatures, 
35 & 36 Vict, c 94, sec. 40, sub-sec. 3, applying 33 & 34 Vict. c. ag, sec. 4, sub- 
sec. 2. In that case insert, insteetd of *' witness our hands " — " Given under the 
official seal of the said justices in sessions assembled, which seal is hereto affixed 
in their presence by me, CD., Clerk to the Licensing Justices,'* or as the cast 
may be. 

L 2 
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Beerhouse 
licence (on or off}. 



Cider and 
perry licence 
(on or off). 



Additional 
licence to strong 
beer dealers. 



Table beer 
licence (o£Q. 



Wine licence to 
shopkeeper (off). 



Licence for wine 
to a refreshment 
house keeper, 
confectioner, or 
eating house 
keeper (on or 
off). 



A licensed 
dealer's ad- 
ditional spirit 
licence (off). 



c. 

An excise licence to sell by retail at a house situated at 

beer, to be consumed either on or off 

the premises, in pursuance of the Act 1 1 Geo. IV. & i Will. IV. 

cap. 64, and Acts amending the same. 

If the licence is a six^day licence add cu a separate paragraph : 
The premises in respect of which this licence is granted shall be 

closed during the whole of Sunday. 

D. 

An excise licence to sell by retail at a house situated at 

cider and perry, to be consumed either on or off 

the premises, in pursuance of the Act 1 1 Geo. IV. & i Will IV. 

cap. 64, and Acts amending the same. 

If the licence is a six-day licence add as a separate paragraph : 
The premises in respect of which this licence is granted shall be 

closed during the whole of Sunday. 

E. 

An additional excise licence to sell by retail at a house situated at 

beer, to be consumed off the premises, in 
pursuance of the Act 26 & 27 Vict. cap. 33, section i. 

F. 

An excise licence to sell by retail at a house situated at 

table beer, to be consumed off the premises, in pursuance 
of the Act 24 & 25 Vict. cap. 21, section 3. 

G. 

An excise licence to sell by retail at a shop situated at 

wine, to be consumed off the premises, in pursuance of 
the Act 23 Vict. cap. 27, section 3, and Acts amending the same. 

H. 

An excise licence to sell by retail at a house situated at 

wine, to be consumed either on or off the premises, in 

pursuance of the Act 23 Vict. cap. 27, sections 7 & 8, and Acts 

amending the same. 

I/" the licence is a six-day licence add as a separate paragraph : 
The premises in respect of which this licence is granted shall be 

closed during the whole of Sunday. 

I. 

• An ADDITIONAL excise licence to sell by retail at a shop situated 
At spirits, to be consumed off the premises, in 

pursuance of the Act 24 & 25 Vict. cap. 21, section 2. 
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K. 

An excise licence to sell by retail at a shop situated at Licence for 

liqueurs, to be consumed off the premises, in pursuance i'^m*"" *"* ^"^^ 
of the Acts II & 12 Vict. cap. 121, and 23 & 24 Vict. cap. 114, and 
Acts amending the same. 

L. 

An excise licence to sell by retail at a house situated at Licence for 

sweets, to be consumed either on or off the premises, J^S^ent 

in pursuance of the Act 6 Geo. IV. cap. 81, and Acts amending housekeeper, 

the same. confectioner, qr 

If the licence is a six-day licence add as a separate paragraph : eating house 

The premises in respect of which this licence is granted shall be ^'^^ ^^^ °' 
closed during the whole of Sunday. 

M. 

An excise licence to sell by retail at a shop situated at • Sweets licence 

sweets to be consumed off the premises, in pursuance Jo shopkeeper 
of the Act 6 Geo. IV. cap 81, and Acts amending the same. 



II.— FORM FOR A BILLIARD LICENCE. 

At the General Annual Licensing Meeting of Her Majesty's, 
justices of the peace, acting for the division of the 

county of , holden at , in the 

parish of , within the said division, on the 

day of , in the year One thousand eight 

hundred and seventy , for the purpose of granting 

billiard licences. 

We, being of Her Majesty's justices of the peace, 

acting for Uie said division, and being the majority of those as- 
sembled at the said session. 

Do hereby authorize and empower , 

now dwelling at , in the parish of 

, to keep a house for public billiard playing 
at , in the parish of , 

in the division and cQunty aforesaid. 

Provided, that he put and keep up the words, ** Licensed for 
Billiards," legibly printed in some conspicuous place, near the 
door, and on the outside of the said house, and do not wilfully or 
knowingly permit drunkenness or other disorderly conduct in the 
said house ; and do not knowingly allow the consumption of excise- 
able liquors therein, by the persons resorting thereto, and do not 
knowingly suffer any unlawful games therein, and do not knowingly 
suffer persons of notoriously bad character to assemble and meet 
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together therein, and do not open the said house for play, or allow 
any play therein, after one and before eight of the dock in the mom« 
ing, or keep it open, or allow any play therein on Sundays, Christ- 
mas Day, or Good Friday, or on any day appointed for a public 
fast or thanksgiving, but do maintain good order and rule therein ; 
and this licence shSl continue in force from the day of 

next, until the day of then next following, and no 

longer. 

Given under our hands and seals, on the day and at the place 
first above written. 



III.— FORM FOR A BILLIARD TRANSFER LICENCE. 

At a Special Petty Sessions of Her Majesty's justices of the 
peace, acting in and for the division of the county 

of , holden at , in the parish of 

, within and for the said division, on the 
day of , in the year of our Lord One thousand 

eight hundred and , for the purpose of transferring 

billiard licences. 

Whereas at the General Annual Licensing Meeting of Her 
Majesty's justices of the peace, acting for the said division, holden 
within and for the said division, on the day of now 

last past, for the purpose of granting billiard licences, a licence was 
duly granted to one , whereby he was 

duly authorized and empowered to keep a house for public billiard 
playing, at in the parish of 

, within the said division, under the provisions 
contained in such licence, from the fifth day of April now last past 
until Uie fifth day of April next ensuing, and which said licence has 
since been duly transferred to one 

And whereas the said hath duly 

served the notices required by the statute, in such case made and 
provided, of his intention to apply at this present special session, 
now holden as first above mentioned, for permission to transfer the 
above-mentioned licence to 

Now we, the undersigned, being of Her Majesty's 

justices of the peace for the said county of , acting in and for 

the said division, and being the majority of the justices assembled at 
this special petty session, now holden as first above mentioned, do 
hereby transfer to the said the said 

licence so granted to the said at the 

General Annual Licensing Meeting as aforesaid. And we do 
hereby authorize and empower the said 

to keep the said house at , in the said parish 

of , in the division aforesaid, for public 

billiard playing, provided that the said 
put and keep up the words " Licensed for Billiards," legibly 
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printed in some conspicuous place, near the door, and on the outside 
of the said house, and do not wilfully or knowingly permit drunken- 
ness or other disorderly conduct in the said nouse ; and do not 
knowingly allow the consumption of exciseable liquors therein, by 
the persons resorting thereto, and do not knowingly suffer any un- 
lawful games therein, and do not knowingly suffer persons of noto- 
riously bad character to assemble and meet together therein, and do 
not open the said house for play, or allow any play therein, after 
one and before eight of the clock in the morning, or keep it open or 
allow any play therein on Sundays, Christmas Day, or Good Friday, 
or on any day appointed for a public fast or thanksgiving, but do 
maintain good order and rule therein ; and this licence shall continue 
in force from this day of until the 

day of then next following, and no longer. 

Given under our hands and seals, on the day and at the place first 
above written. 



IV. — REGULATIONS FRAMED BY THE COMMIS- 
SIONERS OF EXCISE WITH REGARD TO THE 
" SIGNBOARDS »' REQUIRED TO BE PLACED OVER 
LICENSED PREMISES. 

Every licensed person is required to fix in a conspicuous place 
upon his premises and in such form and manner as the Commis- 
sioners may direct, his name, the word ''licensed," and such other 
words as shall express the business for which he is licensed, and 
whether liquor may be consumed **on'* or "off" the premises, as 
the case may be. The Commissioners hereby direct that this in- 
scription shall be in Roman capital or other equally distinct form of 
letters, not less than one inch in height, and placed upon a back- 
ground of such difference of colour as shall make it clearly legible 
to persons passing along the thoroughfare in which the premises are 
situated. If a trader takes out a six-day licence he must also add 
the words ** not to sell on a Sunday." And the Commissioners 
further direct that, as required by the Act 6 Geo. IV. cap. 81, sec. 2$, 
every such signboard shall be placed on the outside of the front of 
the entered premises, over the principal entrance, and not more 
than three feet from tfie top of such entrance or door, and shall be 
preserved and kept in good order. 

Any person acting in contravention of the above regulations, or 
who puts up letters importing that he is licensed to sell any liquor 
which he is not duly authorized to sell, incurs a penalty of ;^io for 
the first offence, and ;f 20 for any subsequent offence. 
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STATUTES. 



■•^•^ 



No licence to be 
granted for 
selling beer or 
cyder by retail, 
to be drank on 
the premises, 
without a 
justices' victual- 
ler's licence. 



No licence shall 
be granted to 
any person to 
retau spirits, or 
foreign wines, 
or sweets, or 
made wines^ or 
mead or metheg- 
lin, to be drank 
on the premises, 
who has not a 
retail beer 
licence. 



The occupiers 
of premises 
where goods are 
retailed without 
licence by 



6 Geo. IV. cap. 8i. • 

An Act to repeal several duties payable on Excise Licences 
in Great Britain and Ireland, and to impK)se other Duties 
in lieu thereof ; and to amend the Laws for granting Excise 
Licences. [27/* June^ 1825.] 

13. No excise licence shall be granted under or by authority 
of tnis Act, for the sale of any beer, or cyder or perry, by retail, 
to be drank or consumed upon the house or premises of the person 
or persons applying for such licence, to any person or persons 
who shall not produce at the time of applying for such licence a 
certificate or "authority then in force, to lum, her, or them in that 
behalf granted in due form of law by justices of the peace or 
magistrates, or other competent persons, for such person or persons 
applying for such licences as aforesaid to keep a common inn, 
atdiouse, or victualling house ; and if any such licence shall be 
granted to any person or persons other than as aforesaid, the same 
shall be and is hereby declared to be absolutely null and void to 
all intents and purposes, and the person or persons taking out 
the same shall be subject to all penalty or penalties to whioi he, 
she, or they would have been subject had no such licence been 
granted. 

14. No licence for the sale of any spirits or foreign wine, or 
sweets or made wines, or mead or metheglin, by retail, to be 
drank or consumed in or upon the house or premises where sold, 
shall be granted to any person or persons who shall not have and 
produce a licence for the sale of beer, cyder or peny, by retail, to 
be drank or consumed in or upon such house or premises in that 
behalf granted as herein by this Act before mentioned ; and if any 
licence for the sale of any spirits or foreign wine, or sweets or 
made wines, or mead or metheglin, by retail, to be drank or 
consumed in or upon the house or premises where sold, shall be 
granted to any person or persons other than as aforesaid, such 
licence shall be and is hereby declared to be absolutely nuQ and 
void to all intents and purposes ; and all and every such person or 
persons as aforesaid shall be subject and liable to all and every 
penalty and penalties imposed upon persons selling spirits or foreign 
wines, or sweets or made wines, or mead or metheglin, by retail 
without licence. 

27. If any spirits shall be sold or delivered in any quantity less 
than two gallons, or if any beer, wine, cyder, perry, sweets, mead 
or metheglin, or vinegar, or any other goods for the retail of which 
a licence is by this Act required, shall be sold by retail in any 
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house or premises, or in any part of any house or premises, by any persons un- 
person or persons unknown, or who shall not be licensed for that j °*^ ^^ ^ 

*^ ,. X ^i-' A ^ xL c -u V. deemed to DC 

purpose according to this Act, the occupier of such house or the retailers 

premises, or part of any house or premises, where such spirits thereof, if privy 
or other liquors or goods shall be so sold as aforesaid, if but one oj consenting 
occupier only, and if more than one, then the several occupiers "**'®'°* 
thereof, being privy or consenting thereto, shall be deemed and 
taken to be Uie retailer or retailers of such spirits, or other liquors 
or goods, and as such shall be subject and liable to the penalties 
imposed upon persons for the sale of spirits, or such other liquors 
or goods, by retail without licence. 

28. If any person or persons licensed to exercise or carry on any Penalty on 
trade or business, or make or sell any goods for which an Excise licensed persons 
licence is required, shall not produce and deliver such licence to Jhcj? ij^noe on 
be read and examined by any officer or officers of Excise, within a demand of 
reasonable time after such officer or officers shall demand the pro- officer, aot. 
duction thereof, such person or persons shall for each and every 
such offence forfeit the sum of twenty pounds. 



I. Will. IV. cap. 64. 

An Act to permit the general Sale of Beer and Cyder by Retail 
in England. [23^/ July^ 1830.] 

Whereas it is expedient, for the better supplying the public with 
beer in England, to give greater facilities for the sale thereof than 
are at present afforded by licences to keepers of inns, alehouses, 
and victualling houses : Be it therefore enacted, &c 

1. That from and after the tenth day of October One thousand eight All persons 
hundred and thirty it^shall and may be lawful for any and every J*^j^*^ ma ^ell 
person, who shall obtain a licence for that purpose under the pro- \^ ^y reuTlf 
visions of this Act, to sell beer, ale, and porter by retail in any part 

of England, in any house or premises specified in such licence ; 
anything in any Act or Acts heretofore made, or in force at the time 
of the passing of this Act, to the contrary in anywise notwith- 
standing. 

2. It shall be lawful for every and any person, being a house- I^es desirous 
holder (other than and except such persons as are hereinafter ghau'takc^ut? 
specially excepted), who shall be desirous of selling beer, ale, and Ucence. 
porter by retail under the provisions of this Act, to apply for and to 

obtain an Excise licence for that purpose ; and in every application 
for such licence there shall be specified, set forth, and inserted the 
christian name and surname of the party applying for such licence, 
and a description of the house or premises in which beer, ale, and 
porter is intended to be sold by retail by such person, together with 
the christian names and surnames and the occupation and residence 
of the person or persons who shall be proposed as surety or sureties 
for the party so to be licensed ; and any and every such licence 
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Tn London 
licences shall be 
granted by the 
Commissioners of 
Excise, &c. ; 

elsewhere in 
England, by the 
Collectors and 
Supervisors of 
Excise. 



Licence duty. 



No licence shall 
be granted to a 
sheriffs officer or 
non-householder. 



Register of 
licences. 



Licences shall be 
produced for the 
inspection of 
magistrates. 



No person shall 
sell beer after 
expiration of his 
licence. 



which shall be taken out within the limits of the Chief Office of 
Excise in London shall be granted under the hands and seals of two 
or more of the Commissioners of Excise for the time being, or of 
such persons as they the said Commissioners of Excise, or the major 
part of them, for the time being, shall from time to time authorize, 
employ, or direct for that purpose ; and any and every such licence 
which shall be taken out in any part of England not within the said 
limits shall be granted under the respective hands and seals of the 
several collectors and supervisors of Excise within their respective 
collections and districts ; and it shall be lawful for the said Com- 
missioners of Excise, or any two or more of them respectively, and 
for the person to be authorized, employed, or directed by the said 
Commissioners, or the major part of them, and also for all such 
collectors and supervisors, and they are hereby respectively autho- 
rized and required to grant such licence to the persons who shall 
apply for the same, the persons so applying first paying for such 
licence a duty of two pounds and two shillings, to be applied and 
accounted for as herein after directed ; and every such licence shall 
be dated on the day when the same shall be granted, and shall 
expire at the end of twelve calendar months after the day on which 
such licence shall be dated ; and every such licence shall be duly 
registered in the proper department of the Exdse : provided always, 
that no such licence shaU authorize or entitle the party licensed to 
receive any licence to sell or retail wine or spirits, anything in any 
Act or Acts of Parliament to the contrary thereof notwithstanding ; 
and that no such licence shall be granted to any person being a 
sheriffs officer, or officer executing the legal process of any court of 
justice, nor to any person not being a householder assessed to the 
poor rates in the parish or place in which he shall be licensed to sell 
beer by retail ; and that any licence granted to any such person 
shaU be void to all intents and purposes ; and a list or register of 
every licence so granted, specifying the name and place of abode of 
every person Ucensed, and of his sureties respectively, and the name 
and description of the house mentioned in such licence, shall be 
kept at the Excise Office with respect to all licences granted by the 
Commissioners of Excise or any person authorized by them, and at 
the office or dwelling house of every collector and supervisor of 
Excise in their and his respective collections and districts ; and 
such list or register shall at all times be produced to and shall 
be open to the inspection and perusal of any magistrate of the 
county or place where such licence shall be granted and where 
such house shall be situate ; and a copy of such list or register 
shall once in every calendar month be transmitted by every such 
collector or supervisor to the clerk of the magistrates for the 
district in which such licence shall be granted ; and any copy of or 
extract from such list or register, which shall or may be at any 
time required by the clerk to the magistrates, shall be given to him 
by such collector or supervisor, whenever thereto required. 

7. No person shall sell any beer by retail imder the provisions of 
this Act at any time after the expiration of any licence granted 
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under this Act, nor in any house or place not specified in such Licence may be 
licence : provided always, that it shall be lawful for any person so renewed yearly. 
licensed to take out a fresh retail licence for the selling beer by ^^jw^tSiout 
retail before the expiration of any former retail licence, and so from licence, 20I. 
year to year ; and if any person, not being duly licensed to sell beer 
as the keeper of a common inn, alehouse, or victualling house, shall 
sell any beer by retail without having an excise retail licence in 
force authorizing such person so to do, or after the expiration of 
any such licence, or without renewing such licence in manner afore- 
said, or in any house or place not specified in such licence, or if 
any such person so licensed shall deal in or retail any wine or spirits, 
every such person so offending shall for every such offence forfeit 
and lose the sum of twenty pounds. 

8. The said last-mentioned fine, penalty, or forfeiture of twenty Such penalty 
pounds shall and may be sued for, recovered, levied, mitigated, and may be recovered 
distributed by such ways, means, and methods, as any fine, penalty, ** ^ffe' «*c*s« 
or forfeiture may be sued for, recovered, levied, mitigated, or dis- ^" *** 
tributed by any law or laws of excise ; and that one moiety of 
every such fine, penalty, or forfeiture shall be to His Majesty, His 
heirs and successors, and the other moiety to him or them who shall 
inform, discover, or sue for the same. 

10. Persons trading in partnership, and in one house or premises Proviso for 
only, shall not be obliged to take out more than one licence in any partners, 
one year, for selling any beer by retail under the provisions of this not extend*© 
Act : provided also, that no one licence which shall be granted by any other house, 
virtue of this Act shall authorize or empower any person or persons 
to sell any beer, ale, or porter, under the provisions of this Act, in 
any house or place other than the house or place mentioned in such 
licence for selling beer, ale, and porter by retail under the pro- 
visions of this Act, and in respect whereof such licence shall be 
granted. 

30. And whereas it is expedient that the sale of cyder and perry Licences to 
by retail shotdd be licensed in like manner and should be subject '®***^ cyderand 
to Ae like regulations as the sale of beer : be it therefore enacted, gSSed under 
that from and after the tenth day of October one thousand eight the regulations 
hundred and thirty, it shall be lawful for any person desirous of of this Act, on 
selling cyder and perry by retail to apply for and to obtain .an ^^*Su°^ 
excise licence for that purpose, under the same regulations in all • * • " y* 
respects (except as hereinafter is otherwise provided) as are in this 
Act prescribed and contained with respect to persons desirous of 
selling beer, ale, and porter by retail, and of being licensed for that 
purpose ; and that all the clauses, regulations, and provisions in this Provisions and 
Act contained relating to the sale of beer by retail, and to the penalties of this 
licences for selling the same, and to the conduct of the parties ^*^Jhe*sale*o?*^' 
licensed, and to all other matters whatever res{>ecting the selling of beer to apply to 
beer by retail, and the retailers thereof, and the licences for the the sale otcyder 
same, and the houses where the same are sold, and the penalties *"^ perry, 
against the parties licensed, shall be taken and deemed to be applic- 
able to the sale of cyder and perry by retail, and to licences for the 
same, and to the sellers of cyaer and perry by retail, as if cyder and 
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Persons licensed 
to retail beer 
mav also retail 
cyder and perry. 



Covenants 
against 
houses, &c.y 
bein^ used as 
public houses to 
extend to persons 
licensed under 
this Act. 



peny, and the retailers thereof, were expressly mentioned and 
specified in and throughout this Act : provided always, that the 
person receiving a Ucence for selling cyder or perry by retail shall 
pay for such licence a duty of one pound one shilling, and no more, 
instead of the duty of two pounds two shillings hereinbefore 
mentioned, and which said duty of one pound one shilling shall be 
applied in like manner as the said duty of two pounds two shillings 
is hereinbefore directed to be applied; provided also, that any 
person licensed imder this Act to sell beer by retail may sell also 
cyder and perry by retail without receiving a separate licence for 
that purpose ; but that no person licensed to sell cyder and perry by 
retail, and paying for such licence, as herein provided, the sum of 
one pound and one shilling, shall be at liberty to sell beer by retalL 
31. Any and every covenant or clause of restriction contained in 
any lease or contract between any landlord and tenant, whereby the 
trade or business of a victualler or publican is prohibited from being 
carried on in any house, building, or place mentioned or comprised 
in such lease or contract, or whereby any such house, building, or 
place is prohibited from being used as a public house or alehouse, 
shall apply and extend, and shall be construed to apply and extend, 
to every person who shall be licensed to sell beer, ale, or porter, or 
cyder or perry, under the provisions of this Act, and to any and 
every house specified and mentioned in the licence granted to such 
persons. 



Licences to be 
granted for sale 
of beer, but not 
to authorize 
consumption 
thereof on the 
premises unless 
granted upon ^ 
certificate. 

Duties on beer 
licences under 
1 Will. IV. c. 64, 
repealed, and 



4 & 5 Will. IV. cap. 85. 

An Act to amend an Act passed in the first year of His present 
Majesty, to permit the general Sale of Beer and Cider by 
retail in England. [i5/>4 August^ 1834.] 

Whereas much evil has arisen from the management and con- 
duct of houses in which beer and cider is sold by retail under the 
provisions of an Act passed in the first year of the reign of His 
present Majesty, intituled ** An Act to permit the general Sale of 
Beer and Cider by Retail in England," and it is expedient to amend 
the provisions of the said Act in certain particulars : Be it therefore 
enacted, &c. : 

I. That from and after the commencement of this Act it shall be 
lawful for the Commissioners of Excise, or other persons duly autho- 
rized, to grant licences for the sale of beer, ale, porter, cider, or 
perry, under the provisions of the said recited Act, to any person 
applying for the same, but that such licence shall not authorize the 
person obtaining it to sell beer or cider to be drank or consumed in 
the house or on the premises specified in the same licence, imless 
the same be granted upon the certificate hereinafter required. 

13. And be it further enacted, that from and after the passing of 
this Act the duties payable on excise licences for the selling of beer 
by retail under the provisions of the said recited Act shall cease and 
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determine, and that in lien of such duties there shall be levied, col- 
lected, and paid upon the licences hereby authorized to be granted 
the duties following ; (that is to say,) 

For and upon every licence to be taken out by any person for the 
selling by retail of beer not to be drank or consumed in or 
upon the house or premises where sold, the annual sum of 
one pound one shillii^ : 
For and upon every licence to be taken out by any person for the 
selling by retsul of beer to be drank or consumed in or upon 
the house or premises where sold, the annual sum of three 
pounds three shillings. 

14. The said last-mentioned duties shall be under the manage- 
ment of the Commissioners of Excise, and shall be raised, levied, 
collected, and recovered, and accounted for and paid, in the same 
manner, and by the same means, and under the same regulations 
and provisions, pains, penalties, and forfeitures, as are prescribed in 
the said recited Act with respect to the duties hereby repealed ; all 
which said regulations and provisions, pains, penalties, and for- 
feitures, shall apply to the duties hereby imposed, and shall be en- 
forced in respect of the same as fully and enectually as if repeated 
and re-enacted in this Act. 

15. Nothing herein contained shall affect, or be deemed or con- 
strued to affect, the amount of duty payable according to the pro- 
visions of the said recited Act on licences to retail cider and perry ; 
but in every such licence shall be specified whether the same is 
granted for the sale of cider and perry by retail to be drank or con- 
sumed not in or upon the house or premises where sold, or for the 
retail of cider and perry to be drank and consumed in or upon the 
house and premises where sold. 

16. No licence to be granted under the said recited Act and this 
Act for the sale of beer or cider shall authorize any person to take 
out or hold any licence for the sale of wine, spirits, or sweets or 
made wines, or mead or metheglin ; and if any person licenced 
under the said recited Act and this Act to sell beer or cider shall 
permit or suffer any wine or spirits, sweets or made wines, mead or 
metheglin, to be brought into his house or premises to be drunk or 
consumed there, or shiedl suffer any wine, spirits, sweets, mead or 
metheglin to be drunk or consumed in his house or premises by any per- 
son whomsoever, such person shall, over and above any excise penalty 
or penalties to which he may be subject, forfeit twenty pounds, to be 
levied, mitigated, and applied in the same manner as other penalties 
(not being excise penalties) are by this Act to be recoverecf, levied, 
mitigated, and applied. 

17. Every person not being duly licensed to sell beer, cider, and 
perry as the keeper of a common inn, alehouse, or victualling house 
who shall sell any beer or cider or perry by retail, not to be drank 
or consumed in or upon the house or premises where sold, without 
having an excise retail licence in force authorizing him so to do, 
shall forfeit ten pounds ; and every person not being duly licensed 
to sell beer, cider, and perry as the keeper of a common inn, ale^ 



new duties ^ 
granted in lieu 
thereof. 



Sudi duties to 
be under the 
management of 
Commissioners 
of Excise, and to 
be recovered and 
accounted for 
under the 
provisions of 
recited Act. 



Not to affect 
duty on licences 
to retail cider 
and perry ; but 
such licenses to 
state particulars. 



Licences under 
this Act not to 
authorize persons 
to hold licences 
for sale of wine. 
Penalty on 
persons licensed 
under this Act 
permitting wine 
or spirits to be 
consumed on the 
premises. 



Penalty on 
unlicensed ^ 

Eersons selling 
eer and cider 
by retail to be 
drank off the 
premises, lol. : 
to be drank on 
the premises, 
20I. 
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What is a 
retailing of beer, 
cider, or perry. 



Persons licensed 
to sell beer or 
cider under thb 
Act liable to 
penalties for 
selling spirits or 
wine without 
license. 



Licences may 
be granted to^ 
sell beer, spirits, 
and wine in 
theatres, &c., 
without the 
production of a 
certificate. 



house, or victualline house, who shall sell any beer, cider, or perry 
by retail, to be drank or consumed in or upon the house or premises 
where sold, without having an excise retail licence in force autho- 
rizing him so to do, whether such person shall or shall not be 
licensed to sell beer to be drank or consumed off the premises where 
sold, shall forfeit twenty pounds ; which said penalties shall be sued 
for and recovered, mitigated and applied, by the same means and 
imder the same provisions as any other penalty may be sued for and 
recovered, mitigated and applira, under any law or laws of excise. 

19. And whereas doubts are entertained as to what is a selling of 
beer or cider or perry by retail : Be it therefore enacted, that 
every sale of any beer, or of any cider or perry, in any less 
quantity than four gallons and a half, shall be deemed and taken to 
be a selling by retail 

20. And whereas doubts have been entertained whether persons 
licensed to sell beer or cider under the said Act of the first year of 
His Majesty's reign, who shall sell spirits or wine, or sweets or 
made wines, or mead or metheglin, without being licensed so to do, 
are liable to the penalties imposed by the laws of excise for selling 
spirits or wine, or sweets or made wines, or mead or metheglin, 
without licence : Be it therefore declared and enacted. That all per* 
sons licensed under the said recited Act and this Act, selling wine 
or spirits, or any sweets or made wines, or mead or metheglin, shall 
be liable to and shall incur all the penalties imposed by the laws of 
excise for selling spirits or wine, sweets or made wines, mead or 
metheglin, without licence. 



5 & 6 Will. IV. cap, 39. 

An Act to exempt certain Retailers of Spirits to a small amount 
from the Additional Duties on Licences ; and to discontinue 
the Excise Survey on Wine, and the use of permits for the 
removal thereof. [3IJ/ August^ 1^35*] 

7. It shall be lawful for the Commissioners and Officers of Excise, 
and they are hereby authorized and empowered, to grant retail 
licences to any person to sell beer, spirits, and wine in any theatre 
established under a royal patent, or in any theatre or other place of 
public entertainment licensed by the Lord Chamberlain or by justices 
of the peace, without the production by the person applying for 
such licence or licences of any certificate or authority for such per- 
son to keep a common inn, alehouse, or victualling house ; any 
thing in any Act or Acts to die contraiy notwithstanding. 



Freemen of 
Vintners* Com- 
pany subject to 



2 & 3 Vict. cap. 47. 

An Act for further improving the Police in and near the Metro- 
polis. [17M August^ i839>] 

41. After the passing of this Act every person who by reason 
of his or her freedom of the mystery or craft of Vintners of the 
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City of London^ or of any right or privilege of such mystery, shall 
claim to be entitled to sell foreign wine by retail, to be drunk or 
consumed on the premises, within the Metropolitan Police District, 
without licence, shall be subject to all the provisions of all Acts 
made for the regulation of persons so licensed (except those pro- 
visions which require or refer to the taking out of a licence either 
from any Justice of the Peace or from the Commissioners of 
Excise). 



certain pro- 
visions. 



3 Vict. cap. 17. 

An Act for granting to Her Majesty Duties of Customs, Excise, 
and Assessed Taxes. [19^^ J^**^^ 1840.] 

Most Gracious Sovereign, 

We, Your Majesty^s most dutiful and loyal subjects, the Commons 
of the United Kingdom of Great Britain and Ireland in Parliament 
assembled, towards raising the necessary supplies to defray Your 
Majesty's public expenses and making an addition to the public 
revenue, have freely and voluntarily resolved to give and grant 
unto Your Majesty the several additional rates and duties herein- 
after respectively mentioned ; and do therefore most humbly beseech 
Your Majesty that it may be enacted ; and be it enacted, &c. : — 

I. That from and after the fifteenth day of May one thousand 
eight hundred and forty there shall be charged, raised, levied, col- 
lected, and paid an additional duty or charge of five pounds per 
centum upon the produce and amount of all the several duties and 
revenues of customs and excise charged and collected under the 
management of the Commissioners of Customs and Excise respectively 
throughout the United Kingdom ; save and except upon the pro- 
duce and amount of the duties of customs upon spirits or strong 
waters of all sorts ; and upon the produce and amount of the duties 
of customs upon com, grain, mesd, or flour entered for home con- 
sumption in the United Kingdom from parts beyond the seas ; and 
upon the produce and amount of the duties of excise on horses let 
to hire, and on licences taken out by persons letting horses for hire ; 
and upon the produce and amount of the duties on spirits made and 
distilled in the United Kingdom. 



An additional 
duty of si. per 
cent, on the 
amount of all 
customs and 
excise duties, 
except spirits, 
com, and post- 
horses. 



3 & 4 Vict. cap. 61. 

An Act to amend the Acts relating to the general Sale of Beer 
and Cider by Retail in England, [ytA August, 1840.] 

Whereas an Act was passed in the first year of the reign of His 
late Majesty King William the Fourth, intituled ** An Act to permit 
the general Sale of Beer and Cider by Retail in England r^ And 
whereas another Act was passed in the fourth and fifth years of the 
reign of His said late Majesty, intituled " An Act to amend an Act 

M 
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Licence to retail 
beer not to be 
granted to any 
but the real resi' 
dent occupier, 
nor in respect of 
any house rated 
at less than X5{. 
per annum 
within the Bills 
of Mortality, or 
in cities, towns, 
&c., containing 
1 0,000 inha- 
bitants ; 



nor less than 
lit. per annum 
in places 
exceeding 2500 
inhabitants : 



nor less than 
8{. per annum 
in places 
."ituated else- 
where. 



In extra- 
I>arochiaI places 
licences may be 
granted to 
occupiers ot 
premises of the 
required annual 
values. 



Licences to be 
void on convic- 
tion of felony 



passed in the first year of His present Majesty, to permit the general 
Sale of Beer and Cider by Retail in England:'*^ And whereas it is 
expedient to alter and amend the said Acts : Be it therefore 
enacted, &c. : — 

I. No licence to sell beer or cider by retail under the said recited 
Acts or this Act shall be granted to any person who shall not be 
the real resident holder and occupier of the dwelling house in which 
he shall apply to be licensed, nor shall any such licence be granted 
in respect of any dwelling house which shall not, with the premises 
occupied therewith, be rated in one sum to the rate for the relief of 
the poor of the parish, township, or place in which such house and 
premises are situate on a rent or annual value of fifteen pounds per 
anmim at the least if situated in the cities of London or Westminster^ 
or within any parish or place within the bills of mortality, or within 
any city, cinque port, town corporate, parish, or place the popu- 
lation of which according to the last parliamentary census shall 
exceed ten thousand, or within one mile, to be measured by the 
nearest public street or path, from any polling place used at the 
last election for any town having the like population, and returning 
a member or members of Parliament ; nor shall any such licence be 
granted in respect of any dwelling house which shall not, with the 
premises occupied therewith, be rated in one sum to the rate for 
the relief of the poor of the parish, township, or place in which 
such house and premises are situate on sC rent or annual value of 
eleven pounds per annum, if situated within any city, cinque port, 
town corporate, parish, or place, the population of which according 
to such last parliamentary census shall exceed two thousand five 
hundred and shall not exceed ten thousand, or within one mile, to 
be measured as aforesaid, from any polling place used at the last 
election for any town having the like population as last aforesaid, 
and returning a member or members of Parliament ; nor shall any 
such licence be granted in respect of any dwelling house which 
shall not, with the premises occupied therewith, be rated in one 
sum to the rate for the relief of the poor of the parish, township, or 
place in which such house and premises are situate on a rent or 
annual value of eight pounds, if situated elsewhere than as aforesaid ; 
and every licence granted contrary hereto shall be null and void. 

4. And whereas in some extra-parochial places no assessments 
are made or rates collected for the relief of the poor, and it is 
expedient to provide for persons obtaining licences in such places : 
Be it therefore enacted, that in any extra-parochial or other place 
where no rates are made or collected for the relief of the poor it 
shall be lawful for the proper officers of excise authorized to grant 
licences to grant a licence to any person to retail beer or cider in a 
dwelling house, which, with the premises occupied therewith, shall 
be of the real rent or annual value of fifteen pounds, eleven pounds, 
or eight pounds respectively, according to the situation thereof as 
aforesaid. 

•7. Every person who shall hereafter be lawfully convicted of 
felony, or of selling spirits without licence, shall for ever thereafter 
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be disqualified from selling beer and cider by retail, and no licence 
to sell beer and cider by retail under the said recited Acts or this 
Act shall be granted to any person who shall be so convicted as 
aforesaid ; and if any such person shall, after having been so 
convicted as aforesaid, take out or have any licence to sell beer or 
cider by retail under the said recited Acts or this Act, the same 
shall be void to all intents and purposes, and every person who 
shall, after being convicted as aforesaid, sell any beer or cider by 
retail, in any manner whatsoever, shall incur the penalty for so 
doing without licence, and in all such cases in the prosecution for 
the recovery of such penalty a certificate from the clerk of the 
peace, or person acting as such, of any such conviction as afore- 
said, shall on the trial in such prosecution be legal evidence 
thereof. 

8. Upon the death of any person whatever licensed to retail beer 
or cider under the said recited Acts or this Act before the expira- 
tion of the licence, it shall be lawful for the person authorized to 
grant licences to authorize and empower, by endorsement or other- 
wise, as the Commissioners of Excise shall direct, the executors or 
administrators, or the widow or child of such deceased person, who 
shall be possessed of and occupy the dwelling house and premises 
before used for such purpose, to continue to retail beer and cider in 
the same house and premises during the residue of the term for 
which such licence was originally granted, without taking out any 
fresh licence, or payment of any additional duty thereon ; and also 
at the expiration of such licence (in case the Residue of the said 
term shall be less than three calendar months from the death of the 
person licensed) to grant a new licence to such executors, adminis- 
trators, or widow, on payment of the proper licence duty, and 
entering into the usual bond. 

9. Every person whatever licensed to retail beer or cider under 
the said recited Act or this Act shall, in manner directed by an Act 
passed in the seventh and eighth years of the reign of His late 
Majesty King George the Fourth, intituled ** An Act to consolidate 
and amend the Laws relating to the Collection and Management of 
the Revenue of Excise throughout Great Britain and Ireland," and 
by another Act passed in the fourth and fifth years of the reign of 
His late Majesty King William the Fourth, intituled ** An Act to 
amend the Laws relating to the Collection and Management of the 
Revenue of Excise," make entry with the officers of excise of every 
house, cellar, room, and place for storing, keeping, or retailing 
beer or cider, on pain of forfeiting the penalties imposed by the 
said last-mentioned Act for making use of any unentered room or 
place ; and all beer and cider found in any such unentered house, 
cellar, room, or place shall be forfeited. 

II. It shall be lawful for any officer of excise, at all times during 
the hours in which any house licensed for the retail of beer or cider 
may be kept open, to enter into every house, cellar, room, or place 
entered for the storing, keeping, or retailing of beer or cider, and 
to make search for and seize all wine and spirits and sweets which 

M 2 
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may he found in any such house, cellar, room, or place, and to 

examine all beer or cider kept therein, 
and also the 12. It shall be lawful for any officer of excise, during the hours 

houses ofpersons which any house is kept open for the sale of beer after the rate of 
the nucof^iW. ^^^ penny halfpenny or after a less rate the quart, to enter into 
or less the every such house, cellar, room, or place for the keeping or retailing 

quart. such beer, and to make search for and seize all wines, spirits, 

sweets, and all beer which by law they are not entitled to sell. 



Empowering 
transfer of 
licences by 
justices at petty 
sessions. 



5 & 6 Vict. cap. 44. 

An Act for the Transfer of Licences and Regulation of Public 
Houses. [ist July, 1842.] 

Whereas it is expedient that greater facilities should be given 
in the transfer of licences of inns, alehouses, and victualling houses, 
and likewise that some regulations should be made, and for restrain- 
ing the sale of spirituous liquors on board boats or other vessels at 
anchor in the River Thames : Be it therefore enacted, &c. : — 

I. From and after the passing of this Act, at any petty session of 
justices of the peace holden in and for any division of every county 
and riding, and in any hundred of every county not being within 
such division, and in every liberty, city, town, or place within 
which any inn, alehouse, or victualling house shall be situated, and 
for which the said justices shall be acting, at any time when no 
special session shall be holden for any such division, hundred, 
liberty, city, town, or place, it shall be lawful, in those cases where 
justices of the peace assembled at a special session are empowered, 
by an Act passed in the ninth year of the reign of King George the 
Fourth, intituled " An Act to regulate the granting of Licences to 
Keepers of Inns, Alehouses, and Victualling Houses in England," 
to transfer or grant licences, before the expiration thereof, to sell 
exciseable liquors by retail in the same house or premises in respect 
of which any person had been theretofore duly licensed, for the 
majority of the justices then present, upon application made to 
them at any such petty session, by indorsement under their hands 
and seals on any licence which shall have been granted pursuant to 
the provisions of the said Act at any General Licensing Meeting, 
or at any adjournment thereof, to authorize (if they sh5l deem it 
proper so to do, after examining upon oath all necessary parties, ) any 
person not disqualified by the said Act, to whom it shall be 
proposed at the time of such application to transfer or grant any 
such licence, to use, exercise, and carry on the business of a licensed 
victualler at the same house and on the same premises, and there to 
sell such exciseable liquors as might theretofore have been lawfully 
sold and retailed therein ; and thereupon it shall be lawful for the 
officer of excise empowered to transfer licences by indorsement on 
the excise licences required to be transferred to give the like 
authority to the persons so authorized by the magistrate or justices ; 
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and the authority so granted shall continue and be in force until 
the then next ensuing special session which shall be holden for the 
division, hundred, liberty, city, town, or place within which such 
house and premises shall be situated, and no longer; at which 
special session the justices then and there assembled, upon applica* 
tion made to them pursuant to the said Act, touching any transfer 
or grant of licence to the party or parties to whom such authority 
shaU have been so given at petty sessions as aforesaid, shall hear 
and dispose of such application according to the provisions of the 
said Act : Provided always, that nothing herein contained shall be 
construed to empower any justices at petty sessions to give any 
such authority as aforesaid within any of the divisions assigned or 
to be assigned to any of the police courts already established or to 
be established within the metropolitan police district, except in the 
borough of Southwark ; but that any such application as is herein- 
before directed to be made at petty sessions shall, when the house 
and premises in respect wh6reof any licence shall have been 
obtained under the said Act shall be situated within any of the 
said police court divisions, and not in the borough of Southwark^ 
be made to one of the police magistrates sitting at any of the said 
courts, and such magistrate shall in his discretion grant such 
authority in the manner and for the time hereinafter mentioned : 
Provided also, that any person or persons who shall be authorized, 
under the provisions of this Act, to continue to carry on the 
business of a licensed victualler, shall, after the obtaining such 
authority, and so long as the same shall continue in force, be 
subject to all the powers, regulations, proceedings, penalties, and 
provisions declared by or contained in any Act or Acts in force 
touching the regulation, government, or control of licensed keepers 
of inns, alehouses, and victualling houses, in like manner as if the 
same had been repealed and re-enacted, and that all penalties and 
forfeitures imposed by any such Act or Acts shall be applied as 
directed by the same respectively. 

2. Whenever it shall be proved to the satisfaction of any such 
magistrate or justices at petty session, upon any application made 
as .aforesaid, that any licence granted pursuant to the said Act 
passed in the ninth year of the reign of King George the Fourth 
has been lost or mislaid, or, if the application is for the grant of a 
licence, has been wilfully withheld by the holder thereof, it shall 
and may be lawful for the said magistrate or justices to receive a 
copy of such licence, certified to be a true copy under the hand of 
the clerk to the licensing justices by whom the said licence shall 
have been granted, and to make such indorsement thereon as he or 
they might make under the provisions of this Act upon tbe original 
licence ; and such indorsement upon the copy so certified shall be 
as valid and effectual as if the same had been made upon the said 
licence.* 



Proviso as to the 
metropolitan 
police district. 



When licences 
are lost a copy 
may be indorsed 
and considered 
valid. 



• Note. — ^This section is given as amended by 35 & 36 Vict. c. 94, s. 41. 
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Fee for indorsing 
the copy. 



Disqualified 
justices not to 
act at petty 
ses&ions. 



No winfs, &€., 
to be sold on 
board any boats 
or vessels 
moored or lying 
at anchor during 
the time when 
prohibited to 
be sold in public- 
houses. 



3. For every such certified copy and every such indorsement a 
fee of two shillings and sixpence, and no more, shall and may be 
demanded and taken. 

4. No justice of the peace shall act upon any application 
which shall be so made at petty sessions as aforesaid who now 
is or shall be disqualified by law from acting in or being present 
at any General Annual Licensing Meeting, or any adjournment 

^thereof, or at any special session for granting or transferring licences 
to sell exciseable liquors ; and that every justice who, being so dis- 
qualified, shall wilfully offend against this provision, shall be liable 
to the same penalty and proceedings for the recovery thereof as are 
specified and directed by the said Act of the ninth year of the reign 
of King George the Fourth. 

5. No wines, spirits, or other exciseable liquors shall be sold by 
retail on board of any boat, steamboat, or other vessel which shall 
be moored or lying at anchor within the metropolitan police district, 
during the hours and times on Sundays^ Good Friday^ and Christ- 
mas Day on which licensed victuallers are by law obliged to keep 
their houses closed ; and any master, steward, mistress or stewardess, 
or any other person on board any such boat, steamboat, or other 
vessel, who shall during those hours on Sundays^ Good Friday, and 
Christmas Day, in which the houses of licensed victuallers shall be 
closed, sell any wines, spirits, or other exciseable liquors, in and on 
board such boat, steamboat, or other vessel, within the said district, 
shall be liable to a penalty not exceeding five pounds, which may be 
recovered before any magistrate of the metropolitan police courts, or 
if the offence shall be committed beyond the limits of any metro- 
politan police court established or to be established, before any two 
justices of the peace having jurisdiction therein, or shall, in the dis- 
cretion of the magistrate or justices of the peace before whom the 
conviction shall take place, be imprisoned for any time not longer 
than one calendar month in any gaol or house of correction within 
his jurisdiction ; and in every case of the adjudication of such 
pecuniary penalty and nonpayment thereof, it shall be lawful 
for such magistrate or justices of the peace to commit the offender 
to such gaol or house of correction for a term not exceeding one 
calendar month, the imprisonment to cease on payment of the sum 
due ; and such penalty shall be paid to the receiver of the metro- 
politan police, and be applied by him towards the expenses of the 
police courts established within the said district. 



Justices may 
grant billiard 
licences at 
licensing 
sessions. 



8 & 9 Vict. cap. 109. 

An Act to amend the Law concerning Games and "Wagers. 

[8/>5 August, 1845.] 

10. The justices in every division, district, and place in England 
for which a special session of the justices of the peace (called the 
General Annual Licensing Meeting) is holden annually for granting 
licences to persons keeping or being about to keep inns, alehouses. 
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and victualling houses to sell exciseable liquors by retail, to be 
drunk or consumed on the premises tkerein specified, shall have 
authority at such General Annual Licensing Meeting, or at any 
adjournment thereof, to grant billiard licences to such persons as ' 

the said justices shall in their discretion deem fit and proper to 
keep public billiard tables and bagatelle boards or instruments used 
in any game of the like kind, and at the special sessions holden 
for transferring licences to keep inns shall have authority to transfer 
such billiard licences to such other persons as they in their dis- 
cretion shall deem fit and proper to continue to hold the same, and 
who in each case shall be required to give the like notice of their 
intention to apply for such billiard licence, and entitled to receive 
the like notice of the licensing days as is required in the case of 
persons intending to apply for a licence or the transfer of a licence 
to sell exciseable liquors by retail to be drunk or consumed on the 
premises, or as near thereto as the case will allow ; and every such 
billiard licence shall be in the form given in the third schedule 
annexed to this Act, and shall continue in force in the counties of 
Middlesex and Surrey from the fifth day of Aprils and elsewhere 
from the tenth day of October^ after the granting thereof, for one 
whole year therjce respectively next ensuing, and no longer; and 
the clerk of the justices shall be entitled to demand and receive 
from every person licensed under this Act, for the petty constable 
or other peace oflbcer, for serving notices and other services required 
of him, the sum cf one shilling, and for the clerk of the justices, 
for the licence, the sum of five shillings ; and every clerk who shall 
demand or receive from any person for such fees more than the 
said sums, being together six shillings, shall for every such offence, 
on conviction before one justice, forfeit and pay the sum of five 
pounds. 

II. After the fifth day oi April in the year one thousand eight Places kept for 
hundred and forty-ax, in the counties of Middlesex and Surrey, public billiard 
and elsewhere after the tenth day of October next after the passing license? 
of this Act, every house, room, or place kept for public billiard 
playing, or where a public billiard table or bagatelle board, or 
instrument used in any game of the like kind, is kept, at which 
persons are admitted 10 play, except in houses or premises specified 
in any licence granted mder an Act passed in the ninth year of the 
reign of King George the Fourth, intituled ** An Act to regulate the 
granting of Licences to Keepers of Inns, Alehouses, and Victualling 
Houses in England,^"* hireinafter called a victualler's licence, shall ^ 
be licensed under this let ; and after the said fifth day of April in Notice that 
Middlesex and Surrey, and elsewhere after the said tenth day of such places are 
October, every person leeping any such public billiard table or {Jm?"^ ^^ [°'^v 
bagatelle board or instrunent used in any game of the like kind for put up. 
public use, without beinj duly licensed so to do, and not holding a 
victualler's licence for tie house or premises where such billiard 
table, bagatelle board, or other instrument as aforesaid is kept or 
used, and also every pers)n licensed under this Act who shall not 
during the continuance of such billiard licence put and keep up the 
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words "licensed for billiards,'* legibly printed in some conspicuous 
place near the door and on^he outside of the house specified in the 
licence, shall be liable to be proceeded -against as the keeper of a 
common gaming house, and, beside any penalty or punishment to 
which he may be liable if convicted of keeping a common gaming 
house, shall, on conviction of keeping such unlicensed Billiard 
table, bagatelle board, or other instrument as aforesaid, by his own 
confession, or by the oath of one or more credible witnesses before 
any police magistrate or any two justices of the peace, b« liable to 
pay such penalty, not more than ten pounds for every day on which 
such billiard table, bagatelle board, or instrument as aforesaid shall 
be used, as shall be adjudged by the magistmte or justices before 
whom he shall be convicted, or, in the discretion of the magistrate 
or justices, may be committed to the house of correc:ion with or 
without hard labour for any time not more than •ne calendar 
month ; and on nonpayment of any penalty so adjudged, and of 
the reasonably costs and charges of the conviction, the same shall 
be levied by distress and sale of the goods and (battels of the 
offender, by warrant under the hand and seal of thr magistrate or 
one of the convicting Justices ; but no person who shall have been 
summarily convicted of^ny such offence shall be liaJle to be further 
proceeded against by indictment for the same offenie. 
Penalties for 12. Every person licensed under this Act who siall be convicted 

offences against before a police magistrate or two justices acting in and for the 
tenor of licences, ^j^igion or place in which shall be situated the hoise kept or there- 
tofore kept by such person of any offence againtt the tenor of the 
licence to him granted, shall be liable to the sime penalties and 
punishments in the case of a first, second, or third offence re- 
spectively to which persons licensed under an Kzx. passed in the 
ninth year of the reign of King George the Foirth, intituled **An 
Act to regulate the granting of Licences to Keepers of Inns, Ale- 
houses, and Victualling Houses in England^ art respectively liable 
on conviction of a first, second, or third offeree against the tenor 
of the licence granted to them under the last-r^ited Act, or as near 
thereunto as the nature of the case will allow. 
When billiard 13. Every person keeping any public billiard table or bagatelle 

playing ^11 not board, or instrument used in any game of thelike kind, whether he 
e owed. ^^ ^^ holder of a victualler's licence or licensed under this Act, 

who shall allow any person to play at such /able, board, or instru- 
ment after one and before eight of the clock in the morning of -any 
day, or at any time on Sundays^ Christmas Day ^ or Good Fridays 
or any day appointed to be kept as a pubJc fast or thanksgiving ; 
and every person holding a victualler's licefice who shall allow any 
person to play at such table, board, or Instrument kept on the 
premises specified in such victualler's licence at any time when 
such premises are not by law allowed to be open, for the sale of 
wine, spirits, or beer, or other fermented br distilled liquors, shall 
be liable to the penalties herein provid^ in the case of persons 
keeping such public billiard table, bagatelle board, or instrument 
as aforesaid for public use without licencf ; and during those times 
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when play at such table, board, or instrument is not allowed by 
this Act every house licensed under this Act, and every billiard 
room in every house specified in any victualler's licence, shall be 
closed, and the keeping of the same open, or allowing any person 
to play therein or thereat, at any of the times or on any of the days 
during which such play is not allowed by this Act, shall be deemed 
in each case an offence against the tenor of the licence of the person 
so ofTending. 

14. It shall be lawful for all constables and ofHcers of police to 
enter into any house, room, or place where any public table or board 
is kept for playing at billiards, bagatelle, or any game of the like 
kind, when and so often as such constables and otlicers shall think 
proper ; and every person licensed under the said Act of the ninth 
year of the reign of King George the Fourth, or under this Act, who 
shall refuse to admit or who shall not admit any such constable or 
ofhcer of police into such house, room, or place shall, on conviction 
thereof before a police magistrate or any two justices of the peace, 
be deemed guilty of an offence against the tenor of his licence, 
whether the same be a billiard licence or a victualler's licence, and 
shall be punished accordingly. 

20. Any person who shall be summarily convicted under this Act 
may appeal 10 the next general or quarter session of the peace to be 
holden for the county or place wherein the cause of complaint shall 
have arisen, provided that such person at the time of the conviction, 
or within forty-eight hours thereafter, shall enter into a recognizance, 
with two sufficient securities, conditioned personally to appear at 
the said session to try such appeal, and to abide the further judg- 
ment of the court at such session, and to pay such costs as shall be 
by the last-mentioned court awarded ; and it shall be law^ful for the 
magistrate or justices by whom such conviction shall have been 
made to bind over the witnesses who shall have been examined in 
sufficient recognizances to attend and be examined at the hearing of 
such appeal ; and that every such witness, on producing a certificate 
of being so bound, under the hand of the said magistrate or justices, 
shall be allowed compensation for his or her time, trouble, and 
expenses in attending the appeal, which compensation shall be paid 
in the first instance by the treasurer of the county or place, in like 
manner as in cases of misdemeanour, under the provisions of an Act 
passed in the seventh year of the reign of King George the Fourth, 
intituled "An Act for improving the Administration of Criminal 
Justice in England,^ and in case the appeal shall be dismissed, and 
the order or conviction affirmed, the reasonable expenses of all such 
witnesses attending as aforesaid, to be ascertained by the court, 
shall be repaid to the said treasurer by the appellant. 

25. No information, conviction, or other proceeding before or by 
any justice or justices under this Act shall be' quashed or set aside, 
or adjudged void or insufficient, for want of form, or be removed by 
certiorari into Her Majesty's Court of Queen's Bench. 
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Licensed dealers 
in spirits may 
take out an 
additional 
licence to retail 
foreign liqueurs. 



Duty on addi- 
tional licence to 
be 22. 2J., to be 
under the Excise. 



II & 12 Vict. cap. i2I. 

An Act to alter the Laws and Regulations of Excise respecting 
the Survey of Dealers in and Retailers of Spirits, and respect- 
ing the Sale and Removal of Spirits by permit from the stock 
of such Traders ; and respecting the Distribution of Penalties 
and Forfeitures recovered under the Laws of Excise. 

[4//4 September, 1848.] 

9, From and after the commencement of this Act any person duly 
licensed as a dealer in spirits under an Act of the sixth year of the 
reign of His late Majesty King George the Fourth, intituled " An 
Act to repeal several Duties payable on Excise Licences in Great 
Britain and Ireland, and to impose other Duties in lieu thereof, and 
to amend the Laws for granting Excise Licences," may take out an 
additional licence authorizing such person to .sell by retail any 
quantity (the same not being less than one reputed quart bottle, or 
in the bottles in which the same may have been imported) of foreign 
liqueurs, not to be drunk or consumed upon the premises. 

10. For every such additional licence there shall be paid an 
annual duty of excise of two pounds two shillings, which said duty 
shall be under the collection and management of the Commissioners 
of Excise, and shall be raised, recovered, paid, and accounted for 
in the same manner, and under the same enactments, provisions, 
pains, penalties, and forfeitures, as other licence duties under the 
collection and management of the Commissioners of Excise are 
raised, recovered, paid, and accounted for. 



No house, &c., 
to be kept for 
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16 & 17 Vict. cap. 119. 

An Act for the Suppression of Betting Houses. 

\20th August, 1853.] 

Whereas a kind of gaming has of late sprung up tending to the 
injury and demoralization of improvident persons by the opening of 
places called betting houses or offices, and the receiving of money 
in advance by the owners or occupiers of such houses or offices, or 
by other persons acting on their behalf, on their promises to pay 
money on events of horse races and the like contingencies : for the 
suppression thereof be it enacted as follows : 

I. No house, office, room, or other place shall be opened, kept, 
or used for the purpose of the ' owner, occupier, or keeper thereof, 
or any person using the same, or any person procured or employed 
by or acting for or on behalf of such owner, occupier, or keeper, 
or person using the same, or of any person having the care or 
management or in any manner conducting the business thereof 
betting with persons resorting thereto, or for the purpose of any 
money or valuable thing being received by or on behalf of such 
owner, occupier, keeper, or person as aforesaid as or for the 
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consideration for any assurance, undertaking, promise, or agree- 
ment, express or implied, to pay or give thereafter any money or 
valuable thing on any event or contingency of or relating to any 
horse race, or other race, fight, game, sport, or exercise, or as or 
for the consideration for securing the paying or giving by some 
other person of any money or valuable thing on any such event 
or contingency as aforesaid ; and every house, office, room, or 
other place opened, kept, or used for the purposes aforesaid, or 
any of them, is hereby declared to be a common nuisance and 
contrary to law. 

2. Every house, room, office, or place opened, kept, or used for Betting houses 
the purposes aforesaid, or any of them, shall be taken and deemed J° ^ gaming 
to be a common gaming house within the meaning of an Act of the 8*&*9 V^\. '" 
session holden in the eighth and ninth years of Her Majesty, c, 109. 
chapter one hundred and nine,, "to amend the Law concerning 

Games and Wagers." 

3. Any person who being the owner or occupier of any house. Penalty on 
office, room, or other place, or a person using the same, shall open, owner or occu- 
keep, or use the same for the purposes hereinbefore mentioned, or ho'use. *"^ 
either of them ; and any person who being the owner or occupier of 

any house, room, office, or other place shall knowingly and wilfully 
permit the same to be opened, kept, or used by any other person 
for the purposes aforesaid, or either of them ; and any person having 
the care or management of or in any manner assisting in conducting 
the business of any house, office, room, or place opened, kept, or 
used for the purposes aforesaid, or either of them, shall, on summary 
conviction thereof before any two justices of the peace, be liable to 
forfeit and pay such penalty, not exceeding one hundred pounds, as 
shall be adjudged by such justices, and may be further adjudged by 
such justices to pay such costs attending such conviction as to the 
said justices shall seem reasonable ; and on the nonpayment of such 
penalty and costs, or in the first instance, if to the said justices it 
shall seem fit, may be committed to the common gaol or house of 
correction, with or without hard labour, for any time not exceeding 
six calendar months. 

4. Any person, being the owner or occupier of any house, office, Penalty on 
room, or place opened, kept, or used for the purposes aforesaid, or Persons receiving 
either of them, or any person acting for or on behalf of any such Smdldon of 
owner or occupier, or any person having the care or management paying money 
or in any manner assisting in conducting the business thereof, who on event of any 
shall receive, directly or indirectly, any money or valuable thing 

as a deposit on any bet on condition of paying any sum of money 
or other valuable thing ,on the happening of any event or con- 
tingency of or relating to a horse race or any other race, or any 
fight, game, sport, or exercise, or as or for the consideration for 
any assurance, undertaking, promise, or agreement, express or 
implied, to pay or give thereafter any money or valuable thing 
on any such event or contingency, and any person giving any 
acknowledgment, note, security, or draft on the receipt of any 
money or valuable thing so paid or given as aforesaid purporting or 
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intended to entitle the bearer or any other person to receive any 
money or valuable thine on the happening of any such event or 
contingency as aforesaid, shall, upon summary conviction thereof 
before two justices of the peace, forfeit and pay such penalty, not 
exceeding fifty pounds, as shall be adjudged by such justices, and 
may be further adjudged by such justices to pay such costs attending 
such conviction as to the said justices shall seem reasonable ; and 
on the nonpayment of such penalty and costs, or in the first instance 
if to such justices it shall seem fit, may be committed to the conmion 
gaol or house of correction, with or without hard labour, for any 
time not exceeding three calendar months. 

5. Any money or valuable thing received by any such person 
aforesaid as a deposit on any bet, or as or for the consideration for 
any such assurance, undertaking, promise, or agreement as afore- 
said, shall be deemed to have been received to or for the use of the 
person from whom the same was received, and such money or 
valuable thing, or the value thereof, may be recovered accordingly, 
with full costs of suit, in any court of competent jurisdiction. 

6. Provided always, that nothing in this Act contained shall 
extend to any person receiving or holding any money or valuable 
thing by way of stakes or deposit to be paid to the winner of any 
race, or lawful sport, game, or exercise, or to the owner of any horse 
engaged in any race. 

7. Any person exhibiting or publishing or causing to be ex- 
hibited or published any placard, handbill, card, writing, sign, or 
advertisement whereby it shall be made to appear that any house, 
office, room, or place is opened, kept, or used for the purpose of 
making bets or wagers, in manner aforesaid, or for the purpose of 
exhibiting lists for betting, or with intent to induce any person to 
resort to such house, office, room, or place for the purpose of making 
bets or wagers, in manner aforesaid, or any person who, on behalf 
of the owner or occupier of any such house, office, room, or place, or 
person using the same, shall invite other persons to resort thereto 
for the purpose or making bets or wagers, in manner aforesaid, shall, 
upon summary conviction thereof, before two justices of the peace, 
forfeit and pay a sum not exceeding thirty pounds, and may be 
further adjudged by such justices to pay such costs attending such 
conviction as to the said justices shall seem reasonable ; and on the 
nonpayment of such penalty and costs, or in the first instance if to 
such justices it shall seem fit, may be committed to the common 
gaol or house of correction, with qr without hard labour, for any 
time not exceeding two calendar months. 

8. If any person convicted under this Act on information before 
justices shall be adjudged to pay any penalty, or any costs and 
charges attending the conviction, and shall fail to pay such penalty 
or costs, the same may be levied by distress and sale of the goods 
and chattels of the offender, by warrant under the hand and seal 
of one of the convicting justices : Provided always, that if any person 
shall be committed to prison for default of payment of any penalty 
and costs, then the costs alone may be levied by distress as aforesaid. 
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9. One half of every pecuniary penalty which shall be adjudged to Application of 
be paid under this Act shall be paid to the informer, and the remain- P«naltics. 

ing half shall be applied in aid of the poor rate of the parish in which 
the offence shall have been committed, and shSll be paid for that 
purpose to the overseer or other person authorized to receive poor 
rates in such parish, or if the place wherein the offence shall have 
been committed shall be extra- parochial, then the justices by whom 
such penalty shall be adjudged to be paid shall direct such remain- 
ing half thereof to be applied in aid of the poor rate of such extra- 
parochial place, or, if there shall not be any poor rate therein, in 
aid of the poor rate of any adjoining parish or district. 

10. In case any person who shall have laid any complaint or in- On neglect to 
formation in respect of any offence against this Act shall not appear prosecute any 
at the time at which the defendant may have been summoned to juSkes^ay 
appear, or at any time to which the hearing of the summons may authorize some 
have been adjourned, or, in the opinion of any justices having o'her person to 
authority to adjudicate with respect to the offence charged in such P'***^®**** 
information or complaint as aforesaid, shall otherwise have neglected 

to proceed upon or prosecute such information or complaint with due 
diligence, it shall be lawful for such justices to authorize any other 
person to proceed on such summons instead of the person to whom 
the same may have been granted, or if such justices think fit, to 
dismiss the summons already granted, and authorize any person to 
take out a fresh summons in respect of the offence charged in such 
information or complaint, in like manner as if the previous summons 
had not been granted. 

11. It shall be lawful for any justice of the peace, upon complaint Justices may 
made before him on oath that there is reason to suspect any house, aj?*®"^^ search 
office, room, or place to be kept or used as a betting house or office house&T*^ 
contrary to this Act, to give authority by special warrant under his 

hand, when in his discretion he shall think fit, to any constable or 
police officer, to enter, with such assistance as may be found 
necessary, into such house, office, room, or place, and, if necessary, 
to use force for making such entry, whether by breaking open doors 
or otherwise, and to arrest, search, and bring before a justice of the 
peace all such persons found therein, and to seize all lists, cards, or 
other documents relating to racing or betting found in such house 
or premises ; and any such warrant may be according to the form 
given in the first schedule annexed to the before-mentioned Act **to 
amend the law concerning Games and Wagers." 

12. If any superintendent belonging to the metropolitan police Commissioner cf 
force shall report in writing to the commissioners of police of the poHce may 
metropolis that there are good grounds for believing and that he superintendent 
does believe that any house, office, room, or place within the of police to 
metropolitan police district is kept or used as a betting house or enter and search 
office, contrary to this Act, it shall be lawful for either of the said suspected 
commissioners by order in writing to authorize the superintendent 

to enter any such house, office, room, or place, with such constables 
as shall be directed by the commissioner to accompany him, and, if 
necessary, to use force for the purpose of effecting such entry, 
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whether by breaking open doors or otherwise, and to take into 
custody all persons who shall be found therein, and to seize all 
lists, cards, or other documents relating to racing or betting found 
in such house or premises. 

13. Any person who shall be summarily convicted under this 
Act may appeal to the next general or quarter session of the peace 
to be holden for the county or place wherein the cause of complaint 
shall have arisen, provided that such person at the time of the 
conviction give notice of his intention to appeal, and shall at the 
time of such conviction, or within forty-eight hours thereafter, 
enter into a recognizance with two sufficient securities conditioned 
personally to appear at the said session to try such appeal, and to 
abide the further judgment of the court at such session, and to pay 
such costs as shall be by the last mentioned court awarded ; and it 
shall be lawful for the magistrate or justices by whom such convic- 
tion shall have been made to bind over any party who shall have 
made information against the party convicted, and any witnesses 
who shall have been examined, in sufficient recognizances to attend 
and be examined at the hearing of such appeal ; and every such 
witness, on producing a certificate of being so bound under the 
hand of the said magistrate or justices, shall be allowed compensa- 
tion for his or her time, trouble, and expenses in attending the 
appeal, which compensation shall be paid in the first instance by 
the treasurer of the county or place in like manner as in cases of 
misdemeanour under the provisions of an Act passed in the seventh 
year of the reign of King George the Fourth, intituled "An Act 
for improving the Administration of Criminal Justice in England ;" 
and in case any such appeal shall be dismissed and the order or 
conviction affirmed, the reasonable expenses of all such witnesses 
attending as aforesaid, to be ascertained by the court, shall be 
repaid to the said treasurer by the appellant. 

14. On any such appeal no objection shall be allowed to the 
information whereon the conviction has taken place, or to such 
conviction, on any matter of form or on any insufficiency of 
statement, provided it shall appear to the justices in quarter 
sessions that the defendant has been sufficiently informed of 
the charge intended to be made against him, and that such 
conviction was proper on the merits of the case ; and no informa- 
tion, conviction, or judgment of the justices in general or quarter 
sessions shall be removed by certiorari into the Court of Queen's 
Bench. 

15. When any distress shall be made for any money to be levied 
by virtue of the warrant of any justice under this Act, the distress 
shall not be deemed unlawful, nor shall any party making the same 
be deemed a trespasser, on account of any defect or want of form 
in the information, summons, warrant of apprehension, conviction, 
warrant of distress, or other proceeding relating thereto, nor shall 
such party be deemed a trespasser from the beginning on account 
of any irregularity which shall be afterwards committed by him, but 
all persons aggrieved by such defect or irregularity may recover full 
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satisfaction for the special damage by an action on the case in any 
of Her Majesty's courts of record. 

1 6. No plaintiff shall recover in any action for any irregularity, Tender of 
trespass, or other wrongful proceeding made or committed in the abends, &c. 
execution of this Act, or in, under, or by virtue of any authority 

hereby given, if tender of sufficient amends shall have been made 
by or on behalf of the party who shall have committed such irregu- 
larity, trespass, or other wrongful proceeding before such action 
brought, and in case no tender shall have been made it shall be 
lawful for the defendant in any such action, by leave of the court 
where such action shall depend, at any time before issue joined, 
to pay into court such sum of money as he shall think fit, where- 
upon such proceeding, order, and adjudication shall be had and 
made in and by such court as in other actions where defendants are 
allowed to pay money into court. 

17. No action, suit, or information, or any other proceeding, of Limitation of 
what nature soever, shall be brought against any person for anything actions, 
done or omitted to be done in pursuance of this Act, or in the 
execution of the authorities under this Act, unless notice in writing 

shall be given by the party intending to prosecute such suit, 
information, or other proceeding, to the intended defendant one 
calendar month at least before prosecuting the same, nor unless 
such action, suit, information, or other proceeding shall be brought 
or commenced within three calendar months next after the act or 
omission complained of, or in case there shall be a continuation 
of damage then within three calendar months next after the doing 
such damage shall have ceased. 



23 Vict. cap. 27. 

An Act for granting to Her Majesty certain Duties on Wine 
Licences and Refreshment Houses, and for regulating the 
licensing of Refreshment Houses and the granting of Wine 
Licences. [14^^ J^^^^t i860.] 

Most Gracious Sovereign, 

We, your Majesty's most dutiful and loyal subjects, the Commons 
of the United Kingdom of Great Britain and Ireland in Parliament 
assembled, towards raising the necessary supplies to defray Your 
Majesty's public expenses, and making an addition to the public 
revenue, have freely and voluntarily resolved to give and grant unto 
Your Majesty the several rates and duties hereinafter mentioned ; 
and do therefore most humbly beseech Your Majesty that it may be 
enacted ; and be it enacted as follows : 

I. From and after the first day of July one thousand eight From and after 
hundred and sixty there shall be charged, levied, and paid, unto and ist July* i860, 
for the use of Her Majesty, her heirs and successors, for and upon J^o*S*ch^"'**d 
the several licences hereinafter mentioned, the respective rates and for licences 
duties following ; that is to say, herein men- . 

tioned. 
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keeping a shop 
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What shall be' 
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For everv licence to keep a refreshment house — 

If the house and premises in respect of which such 
licence shall be granted shall be under the rent 

and value of 30/. a year o 10 6 

And if the same shall be of the rent or value of 

30/. a year or upwards . . . . .110 
And for every licence to be granted* as hereinafter 
mentioned to any licensed keeper of a refreshment 
house to sell therein by retail foreign wine to be 
consumed in such house or on the premises belonging 
thereto — 

If such house and premises shall be under the rent 

and value of 50/. a year . . . . '330 
And if the same shall be of the rent or value of 

50/. a year or upwards 5 5 

And for everv licence to be taken out bv any person 
for the selling by retail in any shop of foreifrn and 
British wine not to be consumed in the house or shop 
or on the premises where sold — 

If the house and premises shall be under the rent 

and value of 50/. a year 220 

And if the same shall be of the rent or value of 

50/. a year or upwards 3 3 o 

'Z. The duties by this Act granted shall be deemed to be excise 
duties, and shall be under the care and manageipent of the Com- 
missioners of Inland Revenue for the time being ; and all powers, 
provisions, and regulations, penalties, and forfeitures contained in 
or enacted by any Act in force in relation to excise duties, shall, in 
all cases not herein expressly provided for, and so far as the same 
are not superseded by and are consistent with the express provisions 
of this Act, be duly observed, applied, and put in execution for 
ascertaining the rent or value of any house or premises in respect 
of which anv licence shall be applied for under this Act, and for 
charging, collecting, and securing the said duties hereby granted, 
and otherwise relating thereto, as fully and effectually as if the same 
powers, provisions, and regulations, penalties and forfeitures, were 
repeated and re-enacted in the body of this Act with reference to 
such rent or value and to the said duties hereby gi-anted. 

1. Every person who shall keep a shop for the sale of any goods 
or commodities other than foreign wine, or who shall have taken 
out a licence as a dealer in wine (except persons expressly disqualified 
by this Act), shall be entitled to take out a licence under this Act 
to sell by retail, and in reputed quart or pint bottles only, in such 
shop, foreign wine not to be consumed on the premises where sold, 
anything in any former Act to the contrary notwithstanding. 

4. Every sale of foreign wine in any less quantity than t>»'o gal- 
lons, or in less than one dozen reputed quart bottles, at one time, 
shall be deemed to be selling by retail. 
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6. All houses, rooms, shops, or buildings kept open for public 
refreshment, resort, and entertainment at any time between the 
hours of ten of the clock at night and five of the clock of the follow- 
ing morning, not being licensed for the sale of beer, cider, wine, or 
spirits respectively, shall be deemed refreshment houses within this 
Act, and the resident, owner, tenant, or occupier thereof shall be 
required to take out a licence under this Act to keep a refreshment 
house ; and every person who shall keep any house, room, shop, or 
building for the purpose of selHng therein any victual or refreshment 
to be consumed on the premises where the same shall be sold (except 
beer, cider, wine, and spirits sold respectively under a proper licence 
in that behalf), and every person who shall keep any house, room, 
shop, or building for the consumption therein by the public of any 
refreshment (except as aforesaid), although the same shall not be 
sold therein, may, if he shall think fit, take out a licence under this 
Act to keep a refreshment house ; and in all proceedings and upon 
all occasions whatever it shall be sufficient to describe by the term 
refreshment house, room, shop or building in which any such article 
as aforesaid (except as aforesaid) is sold to be consumed, or is con- 
sumed as aforesaid, without further or otherwise designating or 
describing the same. 

7. Every person who shall be licensed to keep a refreshment 
house, and shall pursue therein the trade or business of a confec- 
tioner, or shall keep open such house as an. eating-house, for the 
purpose of selling, to be consumed therein, animal food or other 
victuals whereith wine or other fermented liquors are usually drunk, 
shall be entitled (subject to the terms and conditions of this Act, 
and not being expressly disqualified thereby) to take out a licence 
to sell foreign wine by retail in such refreshment house, to be con- 
sumed on the premises where the same shall have been sold, without 
producing or having any other licence or authority than as aforesaid ; 
and every confectioner and eating-house keeper respectively who 
shall have taken out such licence to retail wine under this Act, shall 
not be subject or liable to any penalty or forfeiture under any other 
Act or Acts by reason or on account of his selling wine by retail, or 
having the same in his possession in his entered premises, anything 
in any other Act or Acts to the contrary notwithstanding. 

8. Provided always, that no licence to sell foreign wine by retail 
to be consumed on the premises shall be granted for any refreshment 
house which, with the premises belonging thereto and occupied there- 
with, shall be under the rent and value of ten pounds a year, nor 
for any refreshment house situated in any city, borough, town, or 
place containing a population exceeding ten thousand according to the 
then last parliamentary census, if such refreshment house, with the 
premises belonging thereto and occupied therewith, shall be under the 
rent and value of twenty pounds a year ; and no sherifi's ofHcer, or ofiicer 
executing the legal process of any court of justice, shall be capable 
of receiving or using any licence under this Act to sell wine by retail 
to be consumed on the premises ; and every licence which shall be 
granted contrary hereto shall be void to all intents and purposes. 

N 
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Licences: date, 
expiration, and 
renewal therof. 
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9. Every person who shall keep a refreshment house for which a 
licence is required by this Act, without taking out and having in 
force a proper licence in that behalf granted to him under the 
authority of this Act, shall forfeit a sum not exceeding twenty 
pounds, which penalty shall be recovered as hereinafter directed. 

10. AH licences authorized to be granted under this Act shall be 
granted by and under the hands of the collector or other person 
having charge of the excise collection, and the supervisor of excise 
of the district within which respectively the refreshment house or 
other house or shop for or relating to which any such licence shall be 
required, or by such other person or persons as the Commissioners 
of Inland Revenue shall appoint or authorize in that behalf, on pay- 
ment of the duty chargeable for such licences respectively. 

11. All licences which shall be granted under the authority of 
this Act between the thirty-first day of March and the first day of 
May in any year shall be dated on the first day of April, and all 
licences which shall be granted at any other time shall be dated on 
the day on which the same shall be granted ; and all such licences, 
whensoever granted, shall have effect on and after the day of the 
date thereof until the first day of April then next following, and 
shall be renewed annually on payment of the duty by this Act 
charged thereon respectively. 

12. Upon the death of any person licensed under this Act before 
the expiration of the licence, it shall be lawful for the persons 
authorized to grant licences to authorize and empower, by indorse- 
ment or otherwise, as the Commissioners of Inland Revenue shall 
direct, the executors or administrators, or the widow or child of 
such deceased person who shall be possessed of and occupy the 
dwelling house and premises before used for such purpose, to con- 
tinue the business for which such licence was granted, and to sell in 
the same house and premises such articles as by the said licence 
are authorized to be sold therein, during the residue of the term for 
which such licence was originally granted, without taking out any 
fresh licence or payment of any additional duty thereon, and the 
person so authorized and empowered shall then be deemed to be a 
person licensed under this Act, and accordingly subject to the 
provisions, conditions, regulations, and penalties contained therein. 

16. A list or register of every licence granted under the authority 
of this Act, specifying the name and place of abode of every person 
licensed, and the name and description of the house for which such 
licence shall be granted, and whether the licence shall be to keep a 
refreshment house or for the sale of wine therein, shall be kept at 
the office or dwelling house of every collector and supervisor of 
excise in their respective collections and districts ; and such list or 
register shall at all times be produced to and shall be open to the 
inspection and perusal of any justice of the county or place where 
such licence shall be granted and where such house shall be situate, 
and a copy of such list and register shall, once in every six months, 
be transmitted by every collector and supervisor of excise to the 
clerk of the magistrates for the district in which such licence shall 
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be granted, and any copy or extract of or from such list or register 
which shall be at any time required by the clerk to the said justices 
shall be given to him by such collector or supervisor whenever 
thereto required. 

19. Every person who shall sell any wine by retail, whether to 
be consumed on the premises or not, without having a proper 
licence in force duly authorizing him in that behalf, shall, over and 
above any other penalty to which he may be liable, forfeit the sum 
of twenty pounds, which shall be denominated an excise penalty. 

21. All liquor which shall be sold or offered for sale by any 
person, whether licensed under this Act or not, as being foreign 
wine, or under the name by which any foreign wine is usually 
designated or known, shall, as against the person who shall so sell 
or offer the same for sale, be deemed and taken to be foreign wine ; 
and any fermented liquor containing a greater proportion than 
forty per centum of proof spirit shall be deemed and taken to be 
spirits. 

22. Every person who shall be convicted of felony or of selling 
spirits without licence shall for ever thereafter be disqualified from 
selling wine by retail, and no licence to sell wine by retail under 
this Act shall be granted to any person who shall have been so 
convicted as aforesaid ; and if any person shall, after having been 
so convicted as aforesaid, take out or have any licence to sell wine 
by retail under this Act, the same shall be void to all intents and 
purposes ; and every person who shall, after being convicted as 
aforesaid, sell any wine by retail in any manner whatsoever, shall 
incur the penalty for so doing without licence ; and in all such 
cases, in the prosecution for the recovery of such penalty, a 
certificate from the clerk of assize or the clerk of the peace or 
person acting as such of any such conviction as aforesaid shall on 
the trial in such prosecution be legal evidence thereof. 

23. Every person licensed to retail wine under this Act shall, 
in manner directed by the laws of excise in that behalf, make entry 
with the proper officer of excise of every house, cellar, room, and 
place for storing, keeping, or retailing of wine, on pain of forfeiting 
the penalties imposed by the statutes in that behalf for making use 
of any unentered room or place ; and all wine found in any such 
unentered house, cellar, room, or place shall be forfeited. 

24. It shall be lawful for any officer of excise during the hours in 
which any house licensed for the retail of wine to be consumed on 
the premises may be kept open, to enter into every house, cellar, 
room, or place entered for the storing, keeping, or retailing of 
wine to be consumed as aforesaid, and to make search for and seize 
all spirits which may be found in any such house, cellar, room, and 
place, and to examine all wine kept therein. 

25. If any person licensed to retail wine under this Act shall 
receive into or keep or have in his possession, in any cellar, room, 
or place entered for storing, keeoing, or retailing wine, any spirits, 
he shall, in addition to all other penalties, forfeit the sum of fifty 
pounds, which shall be denominated an excise penalty ; and all 
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spirits found in any such entered cellar, room, or place shall be 
forfeited ; and on conviction of any such licensed person in any 
penalty for having spirits in his possession, or for selHng or retailing 
spirits, the licence of such person for retailing wine ^all become 
null and void, and shall be so adjudged. 

43. The penalties imposed by this Act denominated excise 
penalties shall be recovered, levied, mitigated, and applied by 
the same ways, means, and methods, and in like manner, as 
penalties may be recovered, levied, mitigated, and applied under 
the laws of excise in that behalf. 

44. Provided always, that any covenant or clause of restriction 
contained in any lease or contract between a landlord and tenant, 
whereby the trade or business of a vintner is prohibited from being 
carried on in any house, building, or place mentioned or comprised 
in such lease or contract, or whereby any such house, building, or 
place is prohibited from being used as a public house, shall be 
construed to apply and extend to every person who shall be licensed 
to sell wine to be consumed on the premises under the provisions 
of this Act, and to any house specified in the licence granted to 
such person. 
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23 & 24 Vict. cap. 84. 

An Act for preventing the Adulteration of Articles of Food or 
Drink. [6/y4 August^ 1S60.] 

Whereas the practice of adulterating articles of food and drink 
for sale, in fraud of Her Majesty's subjects, and to the great hurt 
of their health, requires to be repressed by more effectual laws than 
those which are now in force for that purpose : Be it therefore 
enacted as follows : — 

1. Every person who shall sell any article of food or drink with 
which, to the knowledge of such person, any ingredient or material 
injurious to the health of persons eating or drinking such article 
has been mixed, and every person who shall sell as pure or un- 
adulterated any article of food or drink which is adulterated or not 
pure, shall for every such offence, on a summary conviction of the 
same before two justices of the peace at petty sessions, forfeit and 
pay a penalty not exceeding five pounds together with such costs 
attending such conviction as to the said justices shall seem rea- 
sonable ; and if any person so convicted shall afterwards commit 
the like offence it shall be lawful for such justices to cause such 
offender's name, place of abode, and offence to be published, at 
the expense of such offender, in such newspaper or in such other 
manner as to such justices shall seem desirable. 

2. In the city of London and the liberties thereof the Commis- 
sioners of Sewers of the city of London and the liberties thereof, 
and in all other parts of the metropolis the vestries and district 
boards acting in execution of the Act for the better local manage- 
ment of the metropolis in England and Ireland, the court of quarter 
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sessions of every county, and the town council of every borough 
having a separate court of quarter sessions, may, from time to time 
for their respective city, districts, counties, or boroughs, appoint 
and remove one or more persons possessing competent medical, 
chemical, and microscopical knowledge as analysts of all articles 
of food and drink purchased within the said city, metropolitan 
districts, counties, or boroughs, and may pay to such analysts such 
salary or allowances as they may think fit ; but such appointments 
and removals shall at all times be subject in Great Britain to the 
approval of one of Her Majesty's principal Secretaries of State, 
and in Ireland to that of the Lord Lieutenant. 

3. On the hearing by the justices of any complaint under this Act Protection 

in any district, county, or borough wherein any analyst shall have *?J^^* articles 

been appointed, the purchaser shSl prove to the satisfaction of such drinkbeinz 

justices that the seller of the article of food or drink alleged to be tampered with 

adulterated, or his servants, had such notice of the intention of the by purchaser. 
purchaser to have such article analysed, and also such opportunity 
of accompanying the purchaser to an analyst appointed by this Act, 
as the justices shall think reasonable, in order to secure such article 
from being tampered with by the purchaser. 

4. Any purchaser of any article of food or drink in any district. Power to our- 
county, city, or borough where there is any analyst appointed under chasers of 
this Act shall be entitled, on payment to the analyst of a sum not ^*^L*^ ^ f°°^ 
less than two shillings and sixpence nor more than ten shillings and have them 
sixpence, to have any such article analysed by any analyst who may analysed. 

be appointed for such district, county, city, or borough, and to 

receive from such analyst a certificate of the result of his analysis. Certificate of 

specifying whether in his opinion such article is adulterated, and analyst made 

also whether it is so adulterated as to be injurious to the health ^^^^^^^c*'- 

of persons eating or drinking the same ; and such certificate duly 

signed by such analyst shall, in the absence of any evidence to 

the contrary, be sufficient evidence before the justices or in any 

court of justice of the matters therein certified, and the sum so 

directed to be paid for such certificate shall be deemed part of 

the costs. 

5. The justices before whom any complaint may be made under Power to justices 
this Act may, in their discretion, cause any article of food or drink ''J. j?*\* articles 
to be examined and analysed by such skilled person as they may Jrink analysed 
appoint for that purpose, who may be required to give evidence of 

the same at the hearing of the case ; and the expense thereof, and 
of such examination and analysis, if not paid by the complainant 
or party complained against, shall be deemed part of the expenses 
of executing this Act, but nevertheless such expense may be ordered 
by such justices to be paid by the party so complaining or com- 
plained against, as they shall think proper. 

6. Any person who has been convicted of any offence punishable Appeal to 
by this Act by any justices may appeal to the next general or quarter quarter 
sessions of the peace which shall be held for the city, county, town, *®^*®°*' 
or place wherein such judgment or conviction shall have been made, 
provided that such person enter into a recognizance within two days 
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next after such conviction, with two sufficient sureties, conditioned 
to try such appeal, and to be forthcoming to abide the judgment 
and determination of the court at such general or quarter sessions, 
and, to pay such costs as shall be by sudi court awarded ; and the 
justices before whom such conviction shall be had are hereby em- 
powered and required to take such recognizance ; and the court at 
such general or quarter sessions, are hereby authorized and required 
to hear and finally determine the matter of every such appeal, and 
may award such costs to the party appealing or appealed against as 
they shall think proper. 

7. If any such conviction or judgment or order of forfeiture shall 
happen to be made within six days before any general or quarter 
sessions of the peace shall be held for the city, county, town, or 
place wherein such conviction shall have been made, the person 
who shall think himself aggrieved by any such conviction may, on 
entering into a recognizance in manner and for the purposes before 
directed, be at liberty to appeal either to the then next or next 
following general or quarter sessions of the peace which shall be 
held for any such city, county, town, or place wherein any such 
conviction shall have been made, on giving six days* notice to the 
complainant of his intention to appeal. 

8. Any person who shall have been convicted by any justices of 
any offence punishable by this Act, in respect of the selling of any 
article of food or drink which shall have been manufactured ac- 
cording to any process patented before the passing of this Act, 
either by the patentee or owner of the patent, or by any person 
carrying on his business or otherwise claiming under him during 
the continuance of such patent, may, instead of appealing to the 
general or quarter sessions of the peace of the county, apply in 
writing within five days after such conviction to the justices to state 
and sign a case for the opinion of one of the superior courts of law 
thereon, in like manner as under the statute of the twentieth and 
twenty-first years of Her Majesty, chapter forty-three, he might 
have applied to the justices to state and sign a case, and there- 
upon all such proceedings shall take place upon and in relation 
to such application, and all such provisions shall be applicable 
thereto as would have taken place upon and in relation thereto, 
and been applicable thereto, under the provisions of the said last- 
mentioned Act. 

9. In England the provisions in the Nuisances Removal Act for 
England, 1855, as to procedure, and the provisions of the Act of 
the eleventh and twelfth years of the reign of Her present Majesty, 
intituled "An Act to faciUtate the Performance of the Duties of 
Justices of the Peace and of Session within England and Wales with 
respect to Summary Convictions and Orders, and in Scotland," the 
ordmary rules regulating the procedure of justices of the peace, so 
far as the same are respectively appUcable, shall extend and apply 
to cases arising under this Act in England or ScoUand ; and all 
moneys ansmg from penalties under this Act in any county, city, 
district, or borough where there are analysts appointed under this 
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Act shall, when paid or recovered, be paid in England to the vestry, 
district board, commissioners, county treasurer, or town council for 
such county, city, district, or borough respectively, to be applied for 
the general purposes of such vestry, district board, commissioners, 
county, city, or borough respectively, and to the collector of rogue 
money for each county in Scotland. 

12. The expense of executing this Act shall be borne, in the city 
of London and the liberties thereof, out of the consolidated rates, 
raised by the Commissioners of Sewers of the city of London and 
the liberties thereof, and in the rest of the metropolis out of any 
rates or funds applicable to the purposes of the Act for the better 
local management of the metropolis, and in counties out of the 
county rate, and in boroughs out of the borough fund. 

13. Nothing in this Act contained shall be held to affect the 
power of proceeding by indictment, or to take away any other 
remedy against any offender under this Act. 

14. In the construction of this Act the words ** articles of food or 
drink " shall (if not inconsistent with the context or subject-matter) 
include not only all alimentary substances, whether solids or liquids, 
but also all eatables or drinkables whatsoever not being medical 
drugs or articles usually taken or sold as medicines, but this Act 
shall not be construed so as to affect the ordinary reduction of the 
strength of foreign, British, or colonial spirits by persons licensed 
and paying duties under the excise. 
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23 & 24 Vict. cap. 113. 

An Act to grant Duties of Excise on Licences to Dealers in 
Sweets or Made Wines ; and to amend the Laws relating to 
the Excise. [28M August^ i860.] 

I. From and after the commencement of this Act, there shall be 
granted, raised, levied, and paid unto and for the use of Her 
Majesty, her heirs and successors, the several duties hereinafter 
mentioned (that is to say,) 

For and upon a licence to be taken out yearly by every person 

who shall sell any kind of sweets or made wines, or mead or 

metheglin, in any quantity amounting to two gallons or 

upwards, or in one dozen or more reputed quart bottles at one 

time, the duty of five pounds and five shillings. 

7. Every person who shall sell any kind of sweets or made 

wines, or mead or metheglin, in any quantity amounting to two 

gallons or upwards, or in one dozen or more reputed quart bottles 

at one time, shall annually take out a licence in that behalf under 

this Act on pain of forfeiting the sum of fifty pounds for any neglect 

or omission to take out such licence. 

37. And whereas doubts have arisen whether persons licensed to 
sell beer by retail are liable to any penalty for or on account of 
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a licence to be selling beer at any other place than the house or premises specified 
b^erwfthout a '^^ ^^ licence granted to them in that behalf : be it enacted. That 
licence, and to be i^ ^^1 person whatever shall sell beer by retail, that is to say, in 
liable to penalty any quantity less than four and a half gallons, or in less than two 
accordingly. dozen reputed quart bottles, at one time, or at any other house or 

place than the house or premises specified in a licence duly granted 
to him in that behalf, he shall be deemed to sell beer by retail 
without having an excise retail licence in force authorizing him so 
to do, and shcdl accordingly be subject and liable to the penalty of 
twenty pounds for every such offence, anything in any former Act 
or Acts to the contrary notwithstanding ; and in any information or 
other proceeding for the recovery of such penalty it shall be suffi- 
cient to charge that he sold beer by retail without having an excise 
licence in force authorizing him so to do, and it shall not be 
necessary further or otherwise to describe such offence. 
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23 & 24 Vict. cap. i 14. 

An Act to reduce into One Act and to amend the Excise 
Regulations relating to the Distilling, Rectifjdng, and Dealing 
in Spirits. [28/A August^ i860.] 

168. Every retailer, not being entered and licensed also as a 
dealer, who shall sell, send out, or deliver spirits to any rectifier or 
compounder, or dealer or retailer, or who shall buy or receive 
spirits from any other retailer, not being a licensed dealer, shall 
forfeit the sum of fifty pounds ; and every dealer, not being entered 
and licensed also as a retailer, who shall sell, send out, or deliver 
spirits in a less quantity than two gallons of spirits of the same 
denomination at a time to the same person shall also forfeit the 
like sum. 

169. Provided always, that any person duly licensed as a dealer 
in spirits may take out an additional licence authorising him to sell 
by retail any quantity (the same not being less than one reputed 
quart bottle, or in the bottles in which the same may have been 
imported) of foreign liqueurs, not to be drunk or consumed upon the 
premises ; and any licensed dealer taking out such additional 
licence may send out or deliver foreign liqueurs, without the certifi- 
cate hereinafter mentioned, if the quantity does not exceed one 
gallon at a time, and such hqueurs are not sent to the stock of any 
dealer or retailer. 

195. No person shall hawk, or sell, or expose to sale, any spirits, 
by whatever name the same may be called, in or about the streets, 
highways, or other places, or in or from any boat or other vessel 
upon the water, or in any other manner or place whatsoever, 
except in a place duly licensed for that purpose, upon pain of 
forfeiting all such spirits and the sum of one hundred pounds ; and 
any justice of the peace may, on his own view or on the confession of 
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the party, or by due proof on oath made of such offence, convict 
any person so offending ; and the person convicted shall imme- 
diately on such conviction pay the said sum of one hundred 
pounds, or some mitigated amount to which such justice may think 
proper to mitigate the same, not being less than one fourth part 
thereof ; and on nonpayment thereof the justice shall by warrant 
imder his hand commit the offender to hard labour in the house of 
correction of the county or place for the space of three calendar 
months, to be reckoned from the day of the said commitment, and 
the person so committed shall not be discharged until he sh^ll have 
paid the said sum of money, or until the full expiration of the said 
three months. 

196. It shall be lawful for any justice of the peace, on informa- 
tion upon oath made before him against any person for hawking or 
selling or exposing to sale any spirits contrary to this Act, to issue 
his warrant under his hand, to be directed to any constable or other 
ministerial ofHcer of the peace, for apprehending such offender, and 
bringing him before such justice, in order to such offender being 
dealt with according to law. 

197. And it shall also be lawful for any person whomsoever to 
seize and detain any person who shall hawk or sell or expose to 
sale in manner aforesaid any spirits, by whatsoever name they may 
be called, for such reasonable time as may enable him to give 
notice to the constable, headborough, tythingman, churchwarden, 
overseer of the poor, or some other peace or parish officer, who is 
hereby required to carry the person so seized and detained before 
a justice of the peace ; and such justice shall proceed to the exami- 
nation of the person so brought before him for such offence, in the 
same manner as if such person had been apprehended and brought 
before him under such warrant as aforesaid. 
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24 & 25 Vict. cap. 21. 

An Act for granting to Her Majesty certain Duties of Excise 
and Stamps. \Q&th Juru^ 186 1.] 

2. Any person duly licensed as a dealer in spirits in England 
may take out an additional licence authorizing him to sell by retail 
foreign or British spirits in any quantity not less than one reputed 
quart bottle, or, as to foreign liqueurs, in the bottles in which the 
same may have been imported, not to be drunk or consumed upon 
the premises ; and any licensed dealer taking out such additional 
licence may send out or deliver any such spirits without the 
certificate required by law in such cases, if the quantity does not 
exceed one gallon at a time, and such spirits, are not sent to the 
stock of any dealer or retailer : provided always, that nothing 
herein contained shall extend to repeal, alter, or affect section one 
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hundred and sixty-nine of the Act of the last session of Parliament, 
chapter one hundred and fourteen : Provided further, that, notwith- 
standing any provision hereinafter contained, all penalties to be 
incurred or recoverable under this section, or in relation thereto, 
may be sued for by any superintendent or inspector of police, upon 
information and summons before the police court or justice havii^ 
jurisdiction in the place where the offence is committed, but the 
appropriation of the penalty shall be the same as is hereinafter 
specified. 

3. It .shall be lawful for any person to take out a licence for the 
sale in any house or shop of table beer, at a price not exceeding 
the rate of one penny halfpenny the quart, and not to be drunk or 
consumed on the premises where sold ; and it shall not be necessary 
to the obtaining of such licence that the said house or shop shall be 
rated to the relief of the poor to any amount, or enter into any 
bond required by any Act relating to the sale of beer by retail. 



SCHEDULE (A.) 

Containing the Duties of Excise granted by this Act. 

Retail Licence to Dealers in Spirits. 

For and upon every additional excise licence to be taken £, s, d. 
out by any licensed dealer in spirits in Great Britain to 
authorize and empower him to sell by retail foreign or 
British spirits in any quantity not less than one reputed 
quart bottle, or as to foreign liqueurs in the bottles in 
which the same may have been imported, and not to 
be drunk or consumed on the premises, the sum of 
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Licence to Sell Table Beer. 

For and upon every excise licence to be taken out by any 
person for the sale in any house or shop of table beer 
at a price not exceeding the rate of one penny half- 
penny the quart, and not to be drunk or consumed 
on the premises where sold ..... 
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24 & 25 Vict. cap. 91. 

An Act to amend the Laws relating to the Inland Revenue. 

[6//i August, 1861.] 

9. Whenever any person who shall have taken out a licence to 
keep a refreshment house, not being a house open after ten o'clock 
at night, shall apply for and obtain a licence under either of the 
said Acts to sell therein by retail foreign wine to be consumed in 
such house, he shall be allowed an abatement at the rate per annum 
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hereinafter mentioned from the duty chargeable for such last-men- 
tioned licence in respect of the same period of time or portion of 
the year for which he shall take out the said licence to retail wine ; 
(that is to say,) 

£ J. d. 
Where the house and premises in jespect of which such 
licences shall be granted shall in England be under 
the rent and value or in Ireland under the value of 
thirty pounds a year, an abatement of . . .074 
And where the same shall be of the rent or value of 
thirty pounds and under the rent or value of fifty 
pounds a year an abatement of . . . . o 17 lo 
And where the same shall be of the rent or value of 

fifty pounds a year or upwards, an abatement of . i I o 

Provided always, that if any person to whom any such abatement 
as aforesaid shall have been made on taking out a wine licence 
shall keep open his house as a refreshment house or shall sell 
therein any wine or other refreshment after the hour of ten of the 
clock at night, . he shall be deemed to keep a refreshment house 
without taking out and having in force a proper licence in that 
behalf ; and also in respect of any wine sold by him after the hour 
aforesaid he shall be deemed to have sold the same without having 
a proper licence in force duly authorizing him in that behalf, and 
shall forfeit the penalties imposed for such offences respectively by 
the ninth and nineteenth sections of the said Act of the last session 
of Parliament, chapter twenty-seven. 

10. And whereas an Act was passed in the last session of Parlia- 
ment, chapter twenty-seven, for granting to Her Majesty certain 
duties on wine licences and refreshment houses, and doubts have 
arisen whether persons licensed to retail beer in England are pre- 
cluded from taking out or having granted to them a licence for 
the sale of wine under the said Act : For the removal of such 
doubts be it declared and enacted, that nothing in the said Act or 
in any other Act or Acts contained shall be adjudged, deemed, or 
construed to preclude or disqualify any person from taking out or 
having granted to him any licence for the sale of wine under the 
said Act of the last session of Parliament, by reason or on account 
of his being licensed for the sale of beer under any Act or Acts in 
that behalf. 

11. No person licensed for the sale of wine under the Act passed 
in the last session of Parliament, chapter twenty-seven, shall be 
subject or liable to any penalty or forfeiture under any Act relating 
to the retailing of beer by reason or on account of his selling, 
dealing in, retailing, or receiving into, or having in his possession 
any wine or sweets or made wines, or mead or metheglin, any- 
thing in any such Act or Acts as last mentioned to the contrary 
notwithstanding. 

14. Whereas the licences authorizing the retailing of beer granted 
under the authority of three several Acts passed respectively in the 
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first year of the reign of his late Majesty King William the Fourth, 
chapter sixty-four, in the fourth and fifth years of the same reign, 
chapter eighty-five, and in the third and fourth years of the reign of 
Her present Majesty, chapter sixty-one, are directed by the first 
of the said Acts to be dated on the day when the same shall be 
granted, and to expire at the gnd of twelve calendar months after 
the day on which such licences shall be dated, and it is expedient 
that all such licences should expire at one and the same period of 
the year : Be it enacted, that every licence taken out under the said 
recited Acts on and after the eleventh day of October one thousand 
eight hundred and sixty-one shall be in force from the day of the 
date of such licence until the tenth day of October next following 
the granting thereof. 
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25 Vict. cap. 22. 

An Act to continue certain Duties of Customs and Inland 
Revenue for the Service of Her Majesty, and to grant, 
alter, and repeal certain other Duties. \_%rd June, 1S62.] 

9. Brewers of beer known as spruce or black beer, for sale, shall 
continue to pay for their licences only the same rates of duty as are 
imposed by the Act passed in the sixth year of King George the 
Fourth, chapter eighty-one, on brewers of beer other than table 
beer only, for sale ; provided that any such brewer shall not brew 
on the same premises beer of any other description than spruce or 
black beer, nor use in the brewing of the same, or add thereto, 
any hops or other bitter, or any yeast or other matter to produce 
fermentation, and shall not brew, or sell or send out, any of such 
beer of a less specific gravity than one thousand one hundred and 
eighty degrees. 

13. It shall be lawful for the Commissioners of Inland Revenue, 
whenever they shall consider it conducive to public convenience, 
comfort, and order, and with the consents in writing of two justices 
of the peace usually acting at the petty sessions for the petty ses- 
sional division within which the place of sale is situate, to authorize 
any officer of excise to grant to any person who shall be duly autho- 
rized to keep a common inn, alehouse, or victualling house, and who 
shall have taken out the proper excise licences to sell therein beer, 
spirits, wine, or tobacco, an occasional licence under this Act em- 
powering him to sell the like articles for which he shall have taken 
out such licences as aforesaid at any such other place, and for and 
during such space or period of time, not exceeding three consecutive 
days at any one time, as the said commissioners shall approve, and 
as shall be specified in such occasional licence ; and any person who 
shall have taken out such occasional licence shall not be liable to any 
penalty or forfeiture whatever by reason or on account of his selling 
the articles mentioned in the said licence during the time and at the 
place specified therein ; provided that no such occasional licence 
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shall anthorize the sale of any beer, spirits, or wine, except daring 
the hours after sunrise and before sunset; and provided that the 
said licence shall not protect any such person in the sale of any of 
the articles herein mentioned, unless he shall at the time of such 
sale produce such licence when requested to do so by any officer of 
excise, or by any constable or police officer; nor shall any such 
licence be granted for the sale of any of the articles herein men- 
tioned on any Sufiday^ Christinas Day, or Good Friday, or on any 
day appointed for a public fast or thanksgiving ; provided also, that 
the provisions of this clause shall not extend to Scotland.* 

15. The provisions contained in the twenty-first section of the 
Act passed in the sixth year of the reign of King George the Fourth, 
chapter eighty-one, relating to the transfer of excise licences in 
the case of the removal of any person from the house or premises 
at which he shall be licensed under that Act, shall ^ and the same 
are hereby extended to licences granted under the Act passed in the 
twenty-third year of the reign of Her present Majesty, chapter 
twenty-seven, and the Act passed in the twenty-third and twenty- 
fourth years of Her said Majesty's reign, chapter one hundred and 
seven, respectively : Provided that no licence granted under either 
of the two last-mentioned Acts for the sale of foreign wine by retail 
to be consumed upon the premises where the same shall be sold 
shall be transferred by the officers of excise, unless the assignee of 
such licence shall be duly licensed to keep a refreshment house, nor 
unless he shall produce to such officers a certificate from a justice of 
the peace acting for the city, borough, town, or place in which the 
house and premises are situated, that such justice does not object to 
such transfer being made, and provided that no such licence so 
transferred shall authorize the assignee to carry on the business 
mentioned therein for a longer period than five weeks from the date 
of such transfer, unless he shall in the meantime have qualified him- 
self to become the holder of a licence of the like kind according to 
the provisions of the said respective Acts. 

16. Whereas doubts have arisen as to the extent of the privilege 
of the master, warden, freemen, and commonalty of the vintners 
of the City of London to sell wine without taking out an excise 
licence for that purpose : Be it enacted, that no freeman of the 
said company shall be entitled to sell wine in more than one sepa- 
rate and distinct house or premises at the same time without taking 
out the proper excise licence in that behalf, nor shall any freeman 
be entitled to exercise the said privilege unless he shall have pre- 
viously made an entry of the house or premises in which he intends 
to sell wine with the proper officer of excise, in the manner directed 
in the fifth section of an Act passed in the fourth and fifth years 
of the reign of His late Majesty King William the Fourth, chapter 
fifty-one. 
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* Note. — ^This section is amended by 36 & 27 Vict. c. 33, s. 20, post. 
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26 & 27 Vict. cap. 33. 

An Act for granting to Her Majesty certain Duties of Inland 
Revenue ; and to amend the Laws relating to the Inland 
Revenue. [29/)^ June^ 1863.] 

1. From and after the passing of this Act, any person who, in 
England or Ireland^ shall have taken out an excise licence to sell 
strong beer in casks containing not less than four and a half gallons 
or in not less than two dozen reputed quart bottles at one time, to 
be drunk or consumed elsewhere than on his premises, may take out 
an additional licence on payment of the excise duty of one pound 
one shilling, and five per cent, thereon, and the same shall authorize 
such person to sell beer in any less quantity and in any other manner 
than as aforesaid, but not to be drunk or consumed on the premises 
where sold. 

2. From and after the tenth day of October one thousand eight 
hundred and sixty-three, there shall be charged and paid, for and 
upon every excise licence to be taken out by any person who in 
England or Ireland shall be duly authorized by justices of the peace 
to keep a common inn, alehouse, or victualling house, and who 
shall sell beer, cider, or perry by retail, to be drunk or consumed 
in his, her, or their house or premises, and who shall not take out 
a licence to retail spirits, the excise duty of three pounds three 
shillings, and five per cent, thereon, in lieu of the duty now payable 
on such licence to retail beer. 

18. Every licence taken out under the provisions contained in 
the two several Acts passed in the twenty-third and twenty-fourth 
years of Her Majesty s reign, chapter twenty-seven and chapter 
one hundred and seven respectively, by a licensed keeper of a 
refreshment house, to sell therein by retail foreign wine, to be 
consumed in such house or on the premises belonging thereto, shall 
authorize and include the sale of sweets and made wines, mead, 
and metheglin, by retail, to be consumed in the said house or on 
the said premises. 

19. In lieu of the duty now chargeable on a victualler's occasional 
licence, specified in Schedule (B) of the Act passed in the twenty- 
fifth and twenty-sixth years of Her Majesty's reign, chapter twenty- 
two, there shall be charged and paid the following duty ; (that is 
to say,) 

For and upon every occasional licence to be granted to any person 
who shall be duly authorized to keep a common inn, alehouse, 
or victualling house, and licensed to sell therein beer, spirits, 
wine, or tobacco, to sell the like articles for which he shall be 
so licensed at any such other place, and for and during such 
space or period of time not exceeding six days as shall be spe- 
cified in such occasional licence, the sum of two shillings and 
sixpence for every day so specified as aforesaid for which the 
same shall be granted : 
Provided always, that when any person shall have taken out such 
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an occasional licence for six successive days, and shall desire to take 
out another occasional licence for a time in immediate succession, 
or only separated by the intervention of Sundays and holidays, then 
the duty chargeable for every licence after the first, and for any 
number of days not exceeding six, shall not exceed ten shillings. 

20. Whereas it is expedient to alter and amend the conditions and Alteration of 
restrictions upon and under which occasional licences to sell beer, '^® law relating 
spirits, or wine may be granted and used, as provided by the thir- ifcences!°"* 
teenth section of the Act passed in the twenty-fifth and twenty- Amended by 
sixth years of Her Majesty's reign, chapter twenty-two : Be it 37 & 38 Vict, 
enacted as follows : ^' ^9» «• '9- 

1. That the consent of one justice of the peace, as in the said 

section mentioned, only, shall be necessary : 

2. That the hours during which such occasional licence shall 

authorize the sale of any beer, spirits, or wine shall extend 
from such hour not earlier than sunrise until such hour not 
later than ten o'clock at night, as may be specified in that 
behalf in the consent given by the justice for the granting of 
such occasional licence : 

3. That upon the occasion of any public dinner or ball it shall 

be lawful for the person who shall have obtained an occasional 
licence under the provisions of the said Act to sell the said 
liquors during such hours before or after sunrise or sunset as 
shall be allowed and specified in that behalf in the consent 
to be given by the justice of the peace for the granting of 
such occasional licence."' 



27 Vict. cap. 18. 

An Act to grant certain Duties of Customs and Inland Revenue. 

[13M May, 1864.] 

5. It shall be lawful for the Commissioners of Inland Revenue, 
whenever they shall consider it necessary for the accommodation of 
the public, to authorize any officer of excise to grant (upon payment 
of the respective duties in that behalf mentioned in Schedule (B) to 
this Act) an occasional licence in the several and respective cases 
hereinafter mentioned; (that is to say,) to any person who shall 
have taken out an excise licence under the Acts passed in the twenty- 
third year of the reign of Her Majesty, chapter twenty-seven, and 
the twenty-third and twenty-fourth years of the same reign, chapter 
one hundred and seven, respectively, to keep a refreshment house, 
or to sell by retail in a refreshment house foreign wine to be con- 
sumed therein ; or an excise licence under the Act passed in the 
fourth and fifth years of the reign of King William the Fourth, 
chapter eighty-five, to retail beer to be drunk or consumed in or 
upon the house or premises where sold ; or an excise licence under 
the Act passed in the sixth year of the reign of King George the 
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• Note,— This section is given as amended by 37 & 38 Vict. c. 49, s. 19. 
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Fourth, chapter eighty-one, to deal in or sell tobacco or snuff; and 
every such occasional licence shall authorize any such person as 
aforesaid to exercise and carry on the same trade and business as he 
shall be authorized to carry on by virtue of the licence granted under 
the said Acts respectively as aforesaid at any such place (other than 
the place for which his original licence was granted ), and for and 
during such space or period of time, not exceeding three consecutive 
days at any one time, as the said Commissioners shall approve, and 
as shall be specified in such occasional licence ; provided that the 
said occasional licence shall not protect any such person in the carrying 
on of any such trade or business as aforesaid unless he shall produce 
such licence whenever requested so to do by any officer of excise, or 
by any constable or police officer, at the time of exercising such 
trade or business ; and provided also, that the conditions and re- 
strictions contained in the twentieth section of the Act of the twenty- 
sixth and twenty-seventh years of Her Majesty's reign, chapter 
thirty-three, relating to occasional licences, shall apply to the occa- 
sional licences to be granted under this Act (except in the case of 
occasional licences to sell tobacco or snuff). 



SCHEDULE (B). 

Containing the Duties of Exise granted by this Act ; that is to 

say, 

On occasional licences to refreshment house feeepers, wine re- 
tailers, beer retailers, and tobacco dealers ; (that is to say, ) 

For and upon every occasional licence to the keeper £ s, d. 
of a refreshment house, for each and every day for 
which such licence shall be granted . . . Nil. 

For and upon every occasional licence to retail 
foreign wine to be consumed at the place where 
sold, for each and every day for which the same 
shall be granted . . . . . .010 

For and upon every occasional licence to retail beer 
to be consumed at the place where sold, for each 
and every day for which the same shall be granted 010 

For and upon every occasional licence to deal in or 
sell tobacco or snuff, for each and every day for 
which the same shall be granted . . . .004 



33 & 34 Vict. cap. hi. 

An Act to make Provision in Relation to certain Beerhouses not 
duly qualified according to Law. \iGth Augtist^ 1870.] 

, Whereas in misapprehension of the provisions of an Act passed 
in the third and fourth years of the reign of Her present Majesty, 
chapter sixty-one, licences and certificates for the sale of beer and 
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cider have been granted in respect of houses not duly qualified as by 
the first section of the said Act is required : 
Be it enacted as follows : 

1. A dwelling-house, if situated within a town&hip for which a Rating qualiti- 
separate poor rate is or can be made, or within a hamlet for which cation and 

a separate poor rate is or can be made, shall, for the purpose of bcerhouscs"^^ " 

determining by reference to population, in accordance wiUi the first within town- 

and fifteenSi sections respectively of Uie said Act, the rating quali- ^^^ps where 

fication and the closing hour applicable to such house as a house for JJf^s'or^'^n be 

the sale of beer or cider, be deemed to be within such township or made. 
hamlet, as the case may be, and not within any larger area of which 
such township or hamlet forms a part. 

2. This Act shall apply exclusively to houses in respect of which Restricted 
licences under Acts to permit the general sale of beer and cider by application of 
retail in England are in force at the time of the passing of this Act, ^ * 

and to such houses so long only as such licences or any renewal thereof 
shall remain in force. 

3. This Act may be cited for all purposes as " The Beerhouse Short title. 
Act, 1870." 

35 & 36 Vict. cap. 74. 

An Act to amend the Law for the Prevention of Adulteration of 
Food and Drink and of Drugs^ \\Gth August^ 1872.] 

Whereas the practice of adulterating articles of food and drink 
and drugs for sale, in fraud of Her Majesty's subjects, and to the 
great hurt of their health and danger to their lives, requires to be 
repressed by more effectual laws than those which are now in force 
for that purpose : 

Be it therefore enacted as follows : 

1. Every person who shall wilfully admix, and every person who Penalty on ' 
shall order any other person or persons to admix, with any article persons 

of food or drink, any injurious or poisonous ingredient or material adulterating 
to adulterate the same for sale, and every person who shall wilfully or drink or drugs 
admix, and every person who shall order any other person or persons 
to admix, any ingredient or material with any drug to adulterate the 
same for sale, shall for the first offence forfeit and pay a penalty not 
exceeding fifty pounds, together with the costs attending such con- 
viction, and for the second offence shall be guilty of a misdemeanour, 
and be imprisoned for a period not exceeding six calendar months, 
with hard labour. 

2. Every person who shall sell any article of food or drink with Penalty on 
which to the knowledge of such person any ingredient or material persons selling 
injurious to the health of persons eating or drinking such article has ^ drink or drug 
been mixed, and every person who shall sell as unadulterated any which they 
article of food or drink, or any drug which is adulterated, shall for know to have 
every such offence, on a summary conviction of the same before two ^**" *d"^' 
justices of the peace at petty sessions in England, or before two '^'*'^ ' 
justices of the peace in the justices of the peace court, or before the 

O 
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sherifT substitute of the county, or before any magistrate acting under 
any general or local Police Act in Scotland, or before justices at 
petty sessions or a divisional justice in Ireland, forfeit and pay a 
penalty not exceeding twenty pounds, together with such costs 
attending such conviction as to the said justices, sheriff substitute, 
magistrate, or divisional justice shall seem reasonable ; and if any 
person so convicted shall afterwards commit the like offence, such 
justices, sheriff substitute, ms^istrate, or divisional justice shall cause 
such offender's name, place of abode, and offence to be published, 
at the expense of such offender, in such newspaper, or in such other 
manner as to the said justices shall seem desirable. 

3. Any person who shall sell any article of food or drink or any 
drug, knowing the same to have been mixed with any other sub- 
stance with intent fraudulently to increase its weight or bulk, and 
who shall not declare such admixture to any purchaser thereof before 
delivering the same and no other, shall be deemed to have sold an 
adulterated article of food or drink or drug, as the case may be, 
under this Act. 

4. The Pharmacy Act, 1868, and the Act twenty-third and 
twenty-fourth Victoria, chapter eighty-four," for preventing the 
adulteration of articles of food and drink, shall be deemed to be 
incorporated in this Act. 

5. In the City of London and the liberties thereof the Commis- 
sioners of Sewers of the City of London and the liberties thereof, and 
in all other parts of the metropolis the vestries and district boards 
acting in execution of the Act for the better local management of the 
metropolis, in England the court of quarter sessions of every county, 
and the town council of every borough having a separate court of 
quarter sessions, or having under any general or local Act of 
Parliament or otherwise a separate police establishment, in Ireland 
the grand jury of every county, county of a city, and county of a 
town, and town council of every borough, and in Scotland the Com- 
missioners of Supply at their ordinary meetings for counties, and the 
commissioners or boards of police, or, where there are no such com- 
missioners or boards, the town councils for boroughs within their 
several jurisdictions, may, and when required so to do by the Local 
Government Board in England, or by one of Her Majesty's Princi- 
pal Secretaries of State in Scotland, or by the Lord Lieittenant or 
other chief governor or governors in Ireland, shall, for their respec- 
tive city, districts, counties, or boroughs, appoint and remove one or 
more persons possessing competent medical, chemical, and micro- 
scopical knowledge as analysts of all articles of food, drink, and 
drugs purchased within the said city, metropolitan districts, counties, 
or boroughs, and shall pay to such analysts such salary or allowances 
as they may think fit ; but such appointments and removals shall at 
all times be subject in England to the approval of the Local Govern- 
ment Board, in Scotland of one of Her Majesty's Principal Secre- 
taries of State, and in Ireland of the Lord Lieutenant or other chief 
governor or governors. 

6. The inspector of nuisances or the inspector of weights and 
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measures, or the inspector of markets, one or all of them, as the articles to be 
local authority appointing them shall think fit to determine, in every *"*^ys«*- 
district, county, city, or borough, shall procure and submit samples 
of articles of food or drink and drugs suspected to be adulterated to 
be analysed by the analysts appointed under this Act, and shall, 
upon receiving a certificate stating that the articles of food or drink 
or drugs are adulterated, cause a complaint of an offence against this 
Act by the party selling or adulterating such articles of food or drink 
or drugs to be made before a justice of the peace, and thereupon 
such justice shall issue a summons requiring the seller or the adulte- 
rator to appear before two justices of the peace at petty sessions in 
England or before two justices of the peace in the justice of the 
peace court, or before the sheriff substitute of the county, or before 
any magistrate acting under any general or local police Act in 
Scotland, or before justices of petty sessions or divisional justices 
in Ireland, to answer such complaint, and such summons shall be 
served by delivering the same, or a true copy thereof, upon the 
premises where such samples were obtained or sold, and the expense 
of such prosecutions, if not ordered to be paid by the party com- 
plained against, shall be deemed part of the expense of executing 
this Act. 

7. The analysts appointed under this Act shall report quarterly to Analysts to 
the local authorities appointing them the number of^ articles of food, "*akc reports 
drink, or drugs analysed by them under this Act during the fore- 2uthoritjes° 
going quarter, and shall specify the nature and kind of adulterations 
detected in such articles of food, drink, and drugs, and all such 

reports shall be read at the meetings of the local authorities appoint- 
ing such analysts. 

8. On the hearing by the justices, sheriff substitute, magistrate. Proof of identity 
or divisional justice of any complaint under this Act in any district, of articles 
county, city, or borough wherein analysts shall have been appointed Analysts '^ *^ 
under this Act, the purchaser, or inspector of nuisances, or the in- 
spector of weights and measures, or the inspector of markets, as the 

case may be, shall prove to the satisfaction of such justices, sheriff 
substitute, magistrate, or divisional justice that the article of food or 
drink or drugs alleged to be adulterated was delivered to the analysts 
in the same condition as regards its purity or impurity as it was when 
received from the seller. 

9. Any purchaser of any article of food or drink or drugs in any Purchaser of 
district, county, city, or borough where there is any analyst appointed articles of food, 
under this Act shall be entitled, on payment to the inspector or in- ^meTo be^**"*** 
spectors appointed under this Act of a sum not less than two shillings analysed. 

and sixpence nor more than ten shillings and sixpence, which shall 
be accounted for to the local authority appointing such inspector or 
inspectors, to have any such article analysed by any analyst who may 
be appointed for such district, county, city, or borough, and to 
receive from such analyst a certificate of the result of his analysis, 
specifying whether, in his opinion, such article is adulterated, and 
also whether, if it be an article of food or drink, it is so adulterated 
as to be injurious to the health of persons eating or drinking the 
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same, and such certificate, duly signed by such analyst, shall, in 
the absence of any evidence before the court to the contrary be 
sufficient evidence of the matters therein certified, and the sum 
so directed to be paid for such certificate shall be deemed part of 
the costs. 

10. All articles of food, drink, or drugs to be analysed by the 
analysts appointed under this Act shall be received by the inspectors 
appointed by the local authorities, and from all such articles of food, 
drink, or drugs samples shall be taken and sealed in the presence of 
the analysts by the inspectors, to be retained by them and produced 
in case the justices, sheriff substitute, magistrate, or divisional justice 
shall order other analyses to be made. 

11. The expense of executing this Act shall be borne, in the City 
of London and the liberties thereof, out of the consolidated rates 
raised by the Commissioners of Sewers of the City of London and 
the liberties thereof, and in the rest of the metropolis out of any rates 
or funds applicable to the purposes of the Act for the better local 
management of the metropolis, and in counties out of the county rate, 
or out of the grand jury cess in Ireland, and in boroughs out of the 
borough fund, and in Scotland out of the police money in counties 
and boroughs respectively. 

12. Nothing in this Act contained shall be held to affect the power 
of proceeding by indictment, or to take away any other remedy 
against any offender under this Act. 
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37 Vict. cap. 15. 

An Act to amend the Act of sixteenth and seventeenth Victoria, 
chapter one hundred and nineteen, intituled ** An Act for the 
Suppression of Betting Houses." [8^>6 June 1874.] 

Whereas it is expedient to amend the Act of the session of the 
sixteenth and seventeenth years of the reign of Her present Majesty, 
chapter one hundred and nineteen, intituled " An Act for the Sup- 
pression of Betting Houses," 

Be it enacted as follows : 

1. This Act shall be construed as one with the Act of the session 
of the sixteenth and seventeenth years of the reign of Her present 
Majesty, chapter one hundred and nineteen, intituled ** An Act for 
the Suppression of Betting Houses " (in this Act referred to as the 
principal Act), and the principal Act and this Act may be cited 
together as the Betting Acts, 1853 and 1874, and each of them may 
be cited separately as the Betting Act of the year in which it was 
passed. 

2. This Act shall not come into operation until the thirty-first day 
of July one thousand eight hundred and seventy-four. 

3. Where any letter, circular, telegram, placard, handbill, card, 
or advertisement is sent, exhibited, or published, — 
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(i.) Whereby it is made to appear that any person, either in the 
United Kingdom or elsewhere, will on application give infor> 
mation or advice for the purpose of or with respect to any 
such bet or wager, or any such event or contingency as is 
mentioned in the principal Act, or will make on behalf of 
any other person any such bet or wager as is mentioned in 
the principal Act ; or, 
(2.) With intent to induce any person to apply to any house, 
office, room, or place, or to any person, with the view of 
obtaining information or advice for the purpose qf any such 
bet or wager or with respect to any such event or contingency 
as is mentioned in the principal Act ; or, 
(3.) Inviting any person to make or take any share in or in con- 
nection with any such bet or wager ; 
every person sending, exhibiting, or publishing, or causing the same 
to be sent, exhibited, or published, shall be subject to the penalties 
provided in the seventh section of the principal Act with respect to 
offences under that section. 
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ABATEMENT OF DUTY, 

in certain cases under the Refreshment House Act, ^^, 

ACTION AGAINST JUSTICES, 
will not lie for refusing a licence, 7. 
provisions with regard to, 107. 

ADDITIONAL EXCISE LICENCE, 

required by a spirit dealer to sell by retail, 14. 
and by a beer dealer, 13. 
but not by a wine dealer, 13. 

ADJOURNMENT, 

of General Annual Licensing Meeting, 9. 

ADULTERATION, 

record of conviction for, 65. 

ADVERTISEMENT, 

of order of Justices as to hours of closing, 70. 

of notice of application for a new licence : See " Notice." 

AFFIXING, 

false name or particulars upon licensed premises, 114. 
notice of application for a new licence upon church doors. 
See " Notice." 

AGENT. See " Authorized Agent." 

AGGRIEVED PERSON, 
who is an, 37. 

ALEHOUSE. ^^^r«Inns." 

ANNUAL LICENSING MEETING. See "General An- 
nual Licensing Meeting." 

"ANNUAL VALUE", 

to be substituted for similar phrases in Acts recited by 

the Winehouse and Beerhouse Acts, 94. 
what is, 98. 

APPEAL, 

to Quarter Sessions, 35-40. 
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APPEAL — continued, 

continuance of licence during pending of, 40. 

of owner of licensed premises against disqualification of 

same, 83-84. 
to Quarter Sessions against an order or conviction, no. 
to Quarter Sessions upoii conviction of offence against 
the tenor of a billiard licence, 1 24. 

APPLICATION FOR NEW LICENCE, 
notice of, 17, 18. 

ARCHITECT AND SURVEYOR, 

should be appointed by the Bench, 98, 119. 

AUTHORIZED AGENT, 

may sign notices of application for transfer of licence, 23. 

AVOIDANCE, 

of Excise licence on forfeiture of Justices' licence, 116. 

BALL, 

occasional licence for, 100, loi. 

BANKRUPTCY OF LICENSEE, 
transfer of licence in case of, 24. 

BEER, 

definition of, 127. 

BEER DEALER'S ADDITIONAL RETAIL LICENCE, 
can be granted at a Special Sessions, 43. 
qualification of premises for, 99. 

BETTING ACTS, 

provisions of, 57, 58. 

BILLIARD LICENCES, 122-124, 
not required by a victualler, 57. 
provisions with regard to, 122-124. 

BILLIARDS, 

definition of, 123. 

BLACK BEER. See " Spruce." 

bonA fide, 

transfer in cases where the interest in the licensed house 
is conveyed, 27. 

BONA FIDE ENTERTAINMENT, 
of friends by a licensed person, 74. 

bona fide publican, 74. 
bonA fide traveller, 

may be found upon licensed premises during closing 
hours, 58. 
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BONA FIDE T'SLPlW'EAASEK— continued. 
falsely representing to be a, 58. 
saving as to, with regard to hours of closing, 71. 
who is, and who is not, 72, 73. 

cannot be received on Sunday at houses with a six-day 
licence, 103. 

BOROUGH LICENSING COMMITTEE. See'' Licensing 
Committee." 

BOROUGHS, 

concurrent jurisdiction of county justices in, taken 
away, 41. 

BREWER, 

cannot act as licensing justices except in districts away 
from his brewery, 119, 121. 

BREWERS' RETAIL LICENCES, 
repealed, 43. 

BRIBING CONSTABLE, 
penalty for, 56. 

BROTHEL, 

permitting premises to be a, 55 ; penalty, 55. 

BURDEN OF PROOF, 

is upon the defendant in the case of a bond fide traveller 
I or lodger, 73. 



CAMBRIDGE. See " Universities." 

CANTEENS, 

sale of liquor in, 126. 

CARDS, 

playing, for money, is gaming, 57. 

CARRIAGE, 

drunken person in charge of, penalty, 53. 

CASE, 

cannot be stated upon the grant or refusal of a 

licence, 37. 
but may be stated in cases of information or complaint, 
III. 

CATTLE, 

drunken person in charge of, penalty, 53. 

CERTIORARI, 

no conviction to be removed by, 11 1. 

CHILDREN, 

penalty for seUing spirits to, 51. 
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CHRISTMAS DAY, 

hours of closing licensed premises upon, 68, 69. 

CIDER, 

definition of, 127. 

CINQUE PORTS, 

provisions with regard to, 41, 42. 

CITY OF LONDON, 

time of granting licences in, 125. 

CLAUSES, 
saving, 124. 

CLERK OF THE PEACE, 

to be clerk of the County Licensing Committee, 86. 

CLERK TO JUSTICES, 

precept issued to, instead of High Constable in some 

cases, 8. 
notices delivered by, to parish constable, 8. 
See also " Justices' Clerk." 

CLOSING OF PREMISES, 67-78, 
in case of riot, 66. 
regulations concerning, 67-78. 
hours for, 67. 

upon Sunday, Christmas Day, and Good Friday, 68. 
table of hours for, 69. 
penalty for infringing Act concerning, 70. 
remarks concerning same, 71. 
saving as to bond fide travellers and lodgers, 71. 
friends of licensed person may be entertained during 

closing hours, 74. 
exemption from closing by order of local authority, 74. 
certam refreshment houses to close at ten, 76. 
closing of night-houses, ^^• 

COMMISSIONERS OF INLAND REVENUE, 
may alter form of Excise licences, 20. 
may mitigate Excise penalties, 1 14. 

COMMON BREWER, ^^^^r « Brewer." 

COMMUNICATION, 

between licensed premises and places of public resort not 
allowed, 52. 
CONCURRENT JURISDICTION, 

of county justices in boroughs taken away, 41, 89. 

CONFIRMATION, OF LICENCES, 85-91, 

of provisional licence to proposed new premises, 118. 
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CONSTABLE, 

penalty for harbouring and bribing, 56. 

may demand name and address of persons found upon 
premises during closing hours, 58. 

may enter upon licensed premises, 78. 

refusing to admit, 78, penalty, 78. > 

may enter outhouse, used as a cellar, 79. 

may demand name and address of person found upon 
premises where liquors have been seized, 80 : See also 
" High Constable," " Parish Constable" and " Police." 

CONTINUANCE OF LICENCE, 
during pendency of appeal, 40. 
temporary, when forfeited for single offences, 117. 

CONVICTION, 

after five years not to be received against any person, 

61, 62. 
of Ucensed person of more than one offence on same 

day, 65. 
not to be quashed for want of form or to be removed by 

certiorari, in. 
See " Record of Conviction," " Repeated Convictions." 

COPY, 

of licence when required, 29, fee for, 29. 

of entry in register, received in evidence, 112. 

COSTS, 

Court of Quarter Sessions on appeal may make order as 

to, 36, 1 10. 
general provisions as to, 38. 
may be allowed by Licensing Committee after opposition 

to confirmation of licence, 90. 
ordered to be paid by any person, how recovered, 109. 

COUNTY JUSTICES, 

may act in Boroughs in certain cases, 40. 

COUNTY LICENSING COMMITTEE. See " Licensing 
Committee." 

COUNTY OR PLACE, 
definitions of, 6, 45, 129. 

COURT OF SUMMARY JURISDICTION. ^^^" Sum- 
mary Jurisdiction." 

CRIMINAL INFORMATION, 

will lie against justices who act corruptly, 107. 

DEATH OF LICENSED PERSON, 
how licence is transferred in cases of, 24. 
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DEFACING, 

record of conviction upon licence, 66. 

DEFENDANT, 

competent to give evidence, 109. 

DEFINITIONS, 45, 46, 127-137. 

DESCRIPTION, 

of offences under the Licensing Acts, 108. 

DINNER, 

public, occasional licence for, 100, loi. 

DISCRETION OF JUSTICES, 
in granting licences, 7. 
is limited in the grant of " off" licences, 15. 
in the transfer of licences, 22, 28. 
in the renewal of licences, 32. 

DISORDERLY HOUSE, 
what is a, 56. 

DISQUALIFICATION, 

of person to hold licence after forgery of licence, 21. 

after selling without licence, 47, 48. 

of justices to act in the grant of "protection orders," 29. 

of persons to hold licences : general provisions, 34. 

upon repeated convictions, 59. 

of premises, to be inserted in the Register, 81. 

of premises after repeated convictions, 60, 61. 

of justices, generally, 119-122. 

DISTILLER, 

not to act as a licensing justice except in districts away 
from the distillery, 119, 121. 

DIVISION OR PLACE, 
definition of, 6, 45. 

DOMINOES, 

game of, not unlawful, but if played for money is 
gaming, 57. 

DRUNK AND DISORDERLY, 
persons, penalty for being, 53. 

DRUNKEN PERSON, 

innkeeper not bound to receive, 6. 
penalty on, being found in the highway, 52. 
exclusion of, from licensed premises, 54, 115. 

DRUNKENNESS, 

permitting ; penalty, 53. 
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EARLY-CLOSING LICENCES, 104, 105. 

EBB AND FLOW, 

of the tide, jurisdiction of justices within, 115. 

EFFECT OF REPEAL, 137, 138. 

ENDORSEMENT, 

renewal of licence may be made by, 20. 

ENTER INTO RECOGNIZANCE, 

in cases of appeal to Quarter Sessions, 36, 1 10. 
to give evidence upon appeal, 38. 

ENTRY UPON PREMISES, 78-80, 
by constable to enforce Act, 78. 

EVASION OF LAW, 

as to drinking upon premises contrary to licence, 50. 

EVIDENCE, 

with respect to the renewal of a licence must be given 

on oath, 30. 
upon appeal, persons bound over to give, 38. 
of sale, or consumption of intoxicating liquor, 1 12. 

EXCEPTION, 

need not be specified or negatived in the information, 

108. 
must be proved by the defendant, 108. 

EXCISE, Commissioners of. See " Commissioners of Excise." 

EXCISE AUTHORITIES, 

grant certain occasional licences, loi. 

EXCISE LICENCE, 

null and void if improperly granted, 1 1. 

cannot be granted except upon production of Justices' 

licence, 10, 11. 
void upon forfeiture of Justices' licence, 116. 

EXCISEABLE LIQUOR, 
what is, II, 45. 
beer and sweets are not, 11. 

EXCLUSION, 

of drunken person from licensed premises, 54, 115. 

EXPOSING FOR SALE, 

intoxicating liquor without licence, 47. 

EXPULSION, 

of drunken person from licensed premises, 115. 

EXTENT OF LICENSING ACTS, 3, 4. 
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FAIRS AND RACES, 

occasional licence at, loi. 

FALSE NAME AND ADDRESS, 
giving, to constable, 80. 

FEES TO JUSTICES' CLERKS, 32-35, 
in case of transfer of a licence, 29. 
in case of renewal of a licence, 31. 
general provisions as to, 32. 
for inspection of Register, 81. 
registration, 82. 

FEES, 

for confirmation of licence, 90. 

FELONY, 

persons convicted of, cannot hold licence, 34. 

FINAL ORDER, 

of justices after provisional grant of licence, 118. 

FIRE, 

provision for the removal of licence in cases of, 24. 

FIRE-ARMS. See " Loaded Fire-arms." 

FIVE YEARS, 

offences must be committed within, before licence can be 
forfeited, 60. 

FORFEITURE, 

of licence for a single offence, 28 ; protection of owner, 28. 

of liquor found upon unlicensed premises, 48. 

upon repeated convictions, 59. 

of liquor kept or sold contrary to law, 79. 

of licences to be inserted in the Register, 81. 

FORFEITURES, 

to be sold as the Court may direct, 109. 
under Licensing Act not to be deemed Excise forfeitures, 
109. 

FORGERY, 

of official seal, 15. 

of licence, 15 ; penalty, 15. 

FORM OF LICENCE, 19-22. 

FORM OF REGISTER, 82. 

FOUND DRUNK, 
penalty on being, 52. 

FOUND UPON LICENSED PREMISES, 
during closing hours, 58 ; penalty, 58. 
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FRIENDS OF A LICENSED PERSON, 
may be entertained during closing hours, 74. 

GAMING, 

permitting, upon licensed premises, 57 ; penalty, 57. 
what is, 57. 

GENERAL ANNUAL LICENSING MEETING, 5-10, 
time and place, how appointed, 8. 
adjournment of, 9. 

GOOD FRIDAY, 

hours of closing licensed premises upon, 68, 69. 

GRATUITOUS, 

supply of beer allowed during closing hours, 71. 

GROUNDS OF APPEAL, 

by owner against disqualification of premises, 83. 

HARBOURING CONSTABLE, 
penalty for, 56. 

HARBOURING THIEVES, 

penalty for, in licensed houses, 55. 

"HARD LABOUR," 

may be ordered in certain cases, 53. 

HIGH CONSTABLE, 
precept to, 8, 9. 
definition of, 8. 

abolition of, in certain cases, 8. 
precept to, for special sessions, 23. 

HIGHWAY, 

found drunk upon : penalty, 52. 
disorderly upon, 53. 

"HONEST BUT MISTAKEN BELIEF," 
as to person being a traveller, 72. 

HORSE, 

drunken person in charge of, 53. 

HOURS OF CLOSING. See " Closing of Premises." 

ILLICIT STORING, 
of liquor, 52. 

IMMEDIATELY, 

means " promptly and expeditiously," 1 1 1. 

IMPRISONMENT, 

in default of paying penalties, 108. 
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IMPROVEMENT ACT DISTRICT, 
definition of, 131. 

INDORSEMENT. See " Endorsement." 

INFORMATION, CRIMINAL, 

will lie against justices who act corruptly, 7, 107. 

INFRINGING ACT, 

as to hours of closing, 70 ; penalty, 70. 

INLAND REVENUE. ^^^ " Officer of," " Commissioners 
of," 

INN, 

licence granted to, at Annual Licensing Meeting, 5. 
definition of, 6, 45. 

INNKEEPERS. See " Liability of Innkeepers." 

INSOLVENCY OF LICENCE, 
transfer of licence in cases of, 24. 

INTERNAL COMMUNICATION, 

between licensed premises and places of public resort, 
not allowed, 52. 

INTERPRETATION OF TERMS, 
in Licencing Act, 1828, 45. 

INTOXICATING LIQUOR, 
definition of, 128. 

INTOXICATING LIQUOR LICENSING ACTS, 
definition of, 128. 

JETTY, 

jurisdiction of justices upon, 115. 

JOINT COMMITTEE,' 

in certain boroughs, how appointed, 88. 

JUDICIAL DISCRETION, 

necessary for justices to use, 7. 

JURISDICTION OF JUSTICES. See "Justices." 

JUSTICES, 

action against, will not he for refusing a licence, 7. 

licences of, when required, 10. 

disqualified from voting in the grant of "protection orders," 

when, 29. 
not to act at Quarter Sessions during appeal from their 

own decision, 36. 
warrant to apprehend person to give evidence upon 

appeal, 38. 
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JUSTICES— f(?«//>i«^dr. 

county, may in some cases act in boroughs, 40. 

stipendiary, may act as licensing justices out of the 
metropolis, 42. 

one justice sufficient in certain cases, 53. 

when two, are required, 53. 

may vary hours of closing premises upon Sunday, 69. 

may grant search warrant tor detection of liquors sold or 
kept contrary to law, 79. 

to prescribe form of register, 80. 

may order register to be divided into parts, 82. 

stipendiary, may act upon licensing committees out of 
the metropolis, 90. 

to take steps to ascertain the " annual value ^ of premises 
when required, 98. 

provisions with regard to actions against, 107. 

have power to mitigate Excise pensdties, 114. 

to direct form and manner of affixing names upon licensed 
premises, 114. 

jurisdiction of, over river or water, 115. 

provisional grant of licence by, to proposed new pre- 
mises, 118. 

final order of, after provisional grant of licence, 118. 

disqualification of, 119. 

JUSTICES' CLERK, 

fees to, in cases of transfer of licence, 29. 
fees to, in cases of renewal of licence, 31. 
. general provisions respecting fees to, 32-34. 
to keep a register of licences, 80. 

demanding unauthorized fee for inspection of register, 81. 
definition of, 130. 

"KNOWINGLY", 

importance of the word, 54, 55. 

LEGAL PROCEEDINGS, 107-114. 

LIABILITY OF INNKEEPERS, 6. 

LIABILITY OF MASTERS AND SERVANTS, 49» 5^ 
54, 56, 79- 

LICENCE, 

to keep inns, 5. 
when required, 10. 

to beer and wine-houses, to be granted at same time as 
to inns, 11. 

P 
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LlCE^CE'-conftnued. 

and by the justices at the Annual Licensing Meeting, 

II, 12. 

granted and signed by the majority of justices present, 14. 

may be stamped with official seal, 15. 

to sell liquor for consumption " oflf " die premises can only 

be refused on certain grounds, 16. 
form of, 19, 20. 
penalty upon forging, 21. 

separate, not required for each Excise licence, 21. 
transfer of, 22. 

forfeited for a single offence, protection of owners, 28^ , 
copy of, admissible when lost, 29. 
renewal of, 30. 
fees for, 32-34. 

disqualifications of persons to hold, 34. 
continuance of, during pendency of appeal, 40. 
brewer's retail, repealed, 43. 
beer dealer's additional retail, can be granted at Special 

Sessions, 43. 
selling without, 47, 48. 
forfeiture of, upon repeated convictions, 59. 
to be produced in Court when person is summoned, 62. 
to be retained by clerk to the Court when forfeited, or 

when premises are disqualified, 63. 
confirmation of, 85. 
occasional, 99, 126, 134. 
si^-day, 102. 
early-closing, 104. 
removal of, 105. 

upon forfeiture of. Excise licence void, 116. 
production of, by holder, 116. 
penalty for non-production of, 1 16. 
temporary contmuance of, when forfeited for a single 

offence 117. 
provisional, to proposed new premises, 118. 
billiard, 122-124. 
definition of, 128, 135. 

LICENSED PERSON, 

need not attend upon the renewal of his licence, 30. 
convicted of more than one offence upon the same 

day, 64. 
may inspect register of licences upon payment of fee, 81. 
notice to, when application is made for the renewal of ^ 

licence, 105. 
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LICENSED PERSON— ^^«//««^//. 

name of, to be affixed to premises, 1 14. 
definition of, 129. ' « 

LICENSED PREMISES, 
definition of, 129. 

LICENSING COMMITTEE, 
in counties, 85. 
in boroughs, 86, 87. 
in counties to determine what places are "populous", 134. 

LICENSING DISTRICT, 
definition of, 129. 

LICENSING JUSTICES, 
meaning of, 70, 129. 
See " Justices." 

LICENSING OFFICER, 
meaning of, 63, 129. 

LINCOLN, 

division of coimty of, 5. 

LOADED FIRE-ARMS, 

dnmken person in possession of, 53, 

LOCAL AUTHORITY, 
who is to be deemed, 75. 
may exempt licensed persons from closing at the usual 

hours in certain cases, 74. 
may withdraw the exemption, 75. 
may grant occasional Ucences, 99. 

LOCAL GOVERNMENT DISTRICT, 
definition of, 131. 

LODGER, 

may be found upon licensed premises during closing 

hours, 58. 
falsely representing to be, 58. 
saving as to, regarding the hours of closing, 71. 

LODGING-HOUSE KEEPERS, 

not liable in the same way as an innkeeper, 6. 

LONDON, CITY OF. See " City of London.'^ 

LOST LICENCE, 

copy of licence may be issued duly certified, 29. 

MAGISTRATE. See " Justices " and " Police Magi^rate." 

P 2 
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MAJORITY OF JUSTICES, 

to sign precept appointing Annual Licensing Meeting, 8. 

grant and sign licences, 14. 

necessary to confirm licences in boroughs, 87. 

MAKER OF MALT, 

not to act as a licensing justice, 119, 121. 

MALT, RETAILER OF. See " Retailer of Malt." 

MARKET, 

licensed premises near to, may be kept open during 
prohibited hours by order of the local authority, 74. 

MASTER AND SERVANT. See « Liability of Masters 
and Servants." 

MEDICATED OR METHYLATED SPIRITS, 
sale of,. 1 26. 

METROPOLITAN DISTRICT, 

hours of closing licensed premises in, 67. 
definition of, 133, 135. 

METROPOLITAN POLICE DISTRICT, 
hours of closing licensed premises in, 67. 

MIDDLESEX, 

time for holding Annual Licensing Meeting in, 5, 9. 

MISCELLANEOUS, 

provisions, 40-46, 1 14-1 19. 

MITIGATION OF PENALTIES, 113. 

MOIETY OF PENALTIES, 

may be awarded to police fund, 112. 
MOLE, 

jurisdiction of justices upon, 115. 

MORTGAGEE, 

intending, should inspect register, 82. 

NAMES, 

of licensed persons to be affixed to premises, 114. 

NE INTROMITTANT CLAUSE, 

effect of, in charter of boroughs, 41, 89. 

NEGLECT TO APPLY FOR LICENCE, 
how licence is granted where persons, 24. 

NEGLIGENCE OF SERVANT, 
when master is liable for, 54. 

NEW LICENCE, 
definition of, 135. 
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NIGHT HOUSES, 
closing of, 77. 

NOTICE, 

of application for a new licence, 17, 18, 

of application for the transfer of a licence, 23. 

of application for the grant of a licence under special 
circumstances, 25. 

of intention to oppose the renewal of a licence, 30. 

of intention to appeal to Quarter Sessions, 36. 

of appeal must be served upon all the justices who de- 
cided the case, 37. 

to " owner *^ of licensed premises, 60, 61. 

of exemption from hours of closing, 74. 

of offences committed by tenants must be given to 
" owner " of premises, 83. 

of application for the removal of a licence, 105. 

of intention to appeal against conviction or order, no. 

required by the Licensing Act, 1872, may be served by 
post, 113. 

of application for a billiard licence, 122. 

OCCASIONAL LICENCE, 99-102, 
what is an, 100, loi, 134. 
saving as to, 1 26. 

OCCUPIER, 

of unlicensed premises liable for sale of liquor thereupon, 

49- 
"OFF" LICENCES, 

discretion of justices limited in the grant of, 15, 16. 

OFFENCES, 47-59, 

on premises with occasional licence, 102. 

no person to be punished twice for the same offence, 112. 

temporary continuance of licence when forfeited for 

single offence, 117. 
against the terms of a billiard licence, 122. 

OFFICER OF INLAND REVENUE. 

may inspect register without payment of fee, 81. 
may sue for penalties under the Licensing Act, 109. 
See " Licensing Officer." 

OFFICIAL SEAL, 

licences may be stamped with, 15. 

OMISSION, 

to record conviction upon licence, 65. 
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ONUS PROBANDI. ^^^ « Burden of Proof.!' 

OPPOSITION, 

to confirmation of licences, 89. 

ORDER, 

of disqualification of premises to be served upon [the 

owner, 83. 
of justices, after provisional grant of licence to proposed 

new premises, 118. 
of licensing justices as to hours of closing, 70. 
of local authority as to hours of closing, 74 ; may be 

withdrawn, 75. 
sanctioning renewal of licence, 106. 

OUTHOUSE, 

used as a cellar may be entered by a constable, 79. 

OVERSEERS OF THE PARISH, 
notices to be served upon, 18, 23, 26. 

OWNER OF LICENSED PREMISES, 

protection of, when licence is forfeited for a single 
offence, 28, 61, 84. 

notice to, when premises are in danger of disqualifica- 
tion, 60. 

notice to, when premises are disqualified, 61. 

name of, to be inserted in the register, 80. 

may inspect register upon payment of fee, 81. 

definition of, 82, 129. 

protection of, in cases of offences committed by the 
tenant, 83. 

persons entrusted as mortgagees or otherwise in licensed 
premises may be registered as, 84, 85. 

notice to, upon application for the removal of a licence, 
105. 

OXFORD. See " Universities.'' 

PACKET BOATS, 

sale of intoxicating liquor upon, 126. 

PARISH OR PLACE, 
meaning of, 45. 

PARISH CONSTABLES, 

to serve notices of General Annual Licensing Meeting, 8. 
to serve notices of adjournments of the Annual Licensing 

Meeting, 9. 
to serve notices of Special Sessions for transferring 

licences, 23. 
fees to, 33. 
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PARISH OFFICER, 
meaning of, 45. 

PEACE OFFICER, 
meaning of, 45. 

PENAL SUM, 

exceeding five pounds ; non-payment provided for, 1 10. 

PENALTY, 

meaning of, 46. 

moiety of, may be awarded to the police fund, 112. 

mitigation of, 113. 

of justices, how recovered, 12a 

Excise, saving as to, 127. 

PERMITTING DRINKING, 
upon unlicensed premises, 49. 

PERMITTING DRUNKENNESS, 
penalty for, 53. 

PERMITTING GAMING, 
upon licensed premises, 57. 

PERMITTING PREMISES TO BE A BROTHEL, 
penalty for, 55. 

PERMITTING PROSTITUTES, 

to assemble and meet in licensed houses ; penalty, 55. 

PERSON AGGRIEVED, 
meaning of phrase, 37. 

PERSONS DISQUALIFIED TO HOLD LICENCES, 
34,35. 

PIER, 

jurisdiction of justices upon, 115. 

PLACE. COUNTY OR, See " County or Place." 

PLAYING AT CARDS, 

for money, is " gaming," 57. 

PLEASURE, 

persons travelling for, may be bond fide travellers, 73. 

POLICE, 

notices to be served upon Superintendent of, 18, 23, 26. 
officer may inspect Register without paying fee, 81. 
district, definition of, 132. 
authority, definition of, 132. 
See also ** Constable." 
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POLICE MAGISTRATE, 

may act as licensing justice out of the metropolis, 42. 
may act upon licensing committees out of the metropolis, 

90. 

POPULATION, 

to be calculated according to the last census, 117. 

"POPULOUS PLACE", 

hours of closing licensed premises in a, 67. 

definition of, 1 34. 

provisions with regard to a, 134. 

POST, 

notice required by the Licensing Act, 1872, may be 
served by, 113. 

POSTPONEMENT, 

of application for beer and wine hcences, 10. 

PREAMBLES, 
to Acts, 1-4. 

PREMISES, 

disqualification of, after repeated convictions, 60, 61. 
closing of : See " Closing of Premises." 
entry upon : See " Entry upon Premises." 
qualification of : See " Qualification of Premises." 
no hcence to be granted to disqualified, 91. 

PREVENTION OF CRIME ACT, 

previous convictions proved according to the provisions 

of, 53. 
harbouring thieves, enactment in the, 55. 

PREVIOUS CONVICTION, 
how proved, 53. 

PROCEEDINGS, LE;GAL. See " Legal Proceedings." 

PROOF. See " Burden of Proof." 

PROPOSED NEW PREMISES, 
provisional grant of licence to, 118. 

PROSTITUTES, 

permitting, to assemble in licensed houses ; penalty, 55. 

PROTECTION ORDER. 6"^^ " Temporary Transfer." 

PROVISIONAL LICENCE, 

to proposed new premises, 118. 

PROVISIONS, 

of Licensing Act, 1828, to apply to Wine and Beerhouse 
Acts, 15. 
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PROVISO, 

need not be specified or negatived in the information ; 
must be proved by the defendant,* 108. 

PUBLIC DINNER, 

occasional licence for, 100, loi. 

" PUBLIC PURPOSE," 

removal of licence where premises are pulled down for a, 24. 

PUBLIC RESORT, 

places of, must not communicate with hcensed premises, 
52. 
PULLED DOWN, 

provision in the case where a licensed house is, 24. 

PURCHASER. 

intending, of licensed premises should inspect Register, 
82. 

QUALIFICATION OF PREMISES, 91-99. 

QUARRELSOME PERSON, 

exclusion of, from licensed premises, 54, 115. 

QUARTER SESSIONS, COURT OF, 
appeal to, 35. 

may make order as to costs upon appeal, 38. 
appeal to, under the Wine and Beerhouse Act, 40. 
to appoint County Licensing Committee, 85. 
to make regulations concerning meetings of County 

Licensing Committee, 86. 
appeal to, against an order or conviction, 1 10. 
appeal to, against a conviction of an offence against the 

tenor of a billiard licence, 124. 
definition of, 132. 

QUAY, 

jurisdiction of justices upon, 115. 

QUORUM, 

of County Licensing Committee, 85. 
of Borough Licensing Committee, 87. 
of Joint Committee in Boroughs, ^T» 

RACES. 5^^ "Fairs." 

RAILWAY STATION, 

exception as to refreshment bars at, 72. 
no qualification required for bars at, 92. 

RATEPAYER, 

may inspect Register upon payment of fee, 81. 
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REASONABLE, 

discretion, necessary for justices to use, 7. 
time for inspecting Register, 82. 

RECOGNIZANCE. See " Enter into Recognizance." 

RECORD OF CONVICTIONS, 62-66, 
in certain cases, 60, 62-66. 
regulations concerning, 62. 
to be considered part of the sentence and may be appealed 

against, 64. 
for adulteration, 65. 
omission to record conviction, 65. 
defacing, 66. 
to be inserted in the Register of Licences, 81. 

RECORDER OF BOROUGH, 

has no power to hear appeals in licensing cases, 37. 

REFRESHMENT HOUSE, 
definition of, 12. 

licence for, does not require Justices' licence, 12. 
no intoxicating liquor to be consumed in, during time 
licensed houses are closed, 76. 

REGISTER OF LICENCES, 80-85, 

Justices' clerk to enter convictions in, 62. 

to be produced in Court, 63. 

general provisions concerning, 80-85. 

receivable in evidence, 82, 112. 

copy of entry in, receivable in evidence, 112. 

REGISTRATION FEE, 33, 
amount of, 82. 

REMISSION OF DUTY, 

in the case of an early-closing licence, 105. 

REMOVAL OF LICENCE, 105-107. 

RENEWAL OF LICENCE, 30-32, 
no notice necessary for, 18. 
may be made by endorsement, 20. 
provisions as to, 30. 
definition of, 128. 

REPEAL, 

effect of, 137, 138. 

REPEATED CONVICTIONS, 59-62, 
forfeiture of licence upon, 59. 
disqualification of premises after, 60. 
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RETAILER OF MALT, 

not to act as a licensing justice, 119, 121. 

RIOT, 

closing licensed premises in case of, 66. 

ST. ALBANS, 

privileges of the borough of, 126. 

SALE, 

to be by standard measure, 51. 

SALE BY RETAIL, 
definition of, 48, 129. 

SAVING CLAUSES, 124-127. 

SEAL, 

licenses may be stamped with official, 15. 

SEARCH WARRANT, 

for detection of liquors kept or sold contrary to law, 79. 

SECRETARY OF STATE, 

to prescribe the form of licences, 20. 
definition of, 132. 

SELLING INTOXICATING LIQUOR, 
without licence, 47. 
evidence of, 112. 

SELLING SPIRITS TO CHILDREN, 
penalty for, 51. 

SEPARATE LICENCES, 

not required for separate Excise licences, 21. 

SERVING OF NOTICES, 113, 
may be by post, 113. 

SHERIFF'S OFFICER, 

not qualified to hold licence, 34. 

SHORT TITLES, 
to Acts, 1-4. 

SICK PERSON, 

may authorize another to receive his licence, and attend 
the Licensing Meeting for him, 43. 

SICK TRAVELLER, 

cannot be refused by an innkeeper, 6. 

SICKNESS OF LICENSEE, 

licence may be transferred in cases of, 24. 
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SINGLE OFFENCES, 

temporary continuance of licence when forfeited for, 117. 

SIX-DAY LICENCE, 102, 103, 
cannot sell on Sunday with, 72. 
general provisions as to, 102. 

SKITTLES, 

playing, for money or money's worth is " gaming," 57. 

SOUTHWARK, BOROUGH OF, 

omitted from the provisions of the Act for granting 
" protection orders," 29. 

SPECIAL SESSIONS, 

for transferring licences, 22. 
notices of, 22. 

SPIRIT DEALERS, 

must have Justices' licence before obtaining a retail 

licence, 12. 
how Justices' retail licence is granted to, 13. 

SPIRITS TO CHILDREN, 
penalty for selling, 51. 

SPRUCE, OR BLACK BEER, 
sale of, 126, 127. 

STANDARD MEASURE, 
sale to be by, 51. 

STEAM-ENGINE, 

drunken person in charge of, 53. 

STIPENDIARY JUSTICES, 

may act as licensing justices out of the metropolis, 42. 
may act upon licensing committees out of the metro- 
polis, 90. 

STORING OF LIQUOR, 
penalty for illicit, 52. 

" STRUCTURALLY ADAPTED," 

premises must be, to class of licence sought, 92. 

SUMMARY JURISDICTION, COURT OF, 

may order substitution of one owner's name for another 

in Register, 81. 
proceedings in, 107. 
definition of, 131. 

SUMMARY PROCEEDINGS, 

for offences under the Licensing Act, 107. 
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SUMMONS, 

should state that the production of licence is required, 62. 

SUNDAY, 

hours of closing upon, 67, 69. 

SUPERINTENDENT OF POLICE, 
notices to be served upon, 18, 23, 26. 

SURETIES, 

required upon appeal to Quarter Sessions, 36, no. 

SURREY, 

time for holding Annual Licensing Meeting in, 5, 9. 

SURVEYOR, 

should be appointed by the Bench, 98, 119. 

SWEETS, 

Justices' licence required for, 13. 
Justices' licence for, how granted, 13. 
definition of, 127. 

TABLE, 

of hours of closing, 69. 

of qualification of premises, 96, 97. 

TEMPEST, ^ 

provision for the removal of licence if premises are 
destroyed by, 24. 

TEMPORARY, 

continuance of licence forfeited for a single offence, 1 17. 

TEMPORARY TRANSFER, 
at Petty Sessions, 29, 117. 

TEMPORARY LICENCE, 

may be granted upon appeal against conviction, in. 

TENOR OF BILLIARD LICENCE, 
offences against, 123. 

TENPINS. 5^^ « Skittles." 

THEATRES, 

sale of intoxicating liquor in, 126. 

THIEVES. HARBOURING, See " Harbouring Thieves." 

TIDE. See " Ebb and Flow." 

TITLES, 

to Licensing Acts, 1-4. 
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TOWN, 

hours of closing licensed premises in a, 67. 
definitions of, 131, 133. 

TOWN CORPORATE, 
definition of, 6, 41. 

TRANSFER OF LICENCES, 22-29, 
Special Sessions for, 22. 
notice of application for, 23. 
of premises under special circumstances, 24, 28. 
in cases where the licence is forfeited for a single offence, 

28, 117. 
temporary, at petty sessions, 29. 
applicant for, must attend at Special Sessions, unless 

hindered by sickness, 29. 
of billiard licences, 123, 124. 
definition of, 128. 

TRAVELLER. See " Bond fide TraveUer/ 

TRAVELLING FOR PLEASURE, 
» persons, may be bond fide travellers, 73. 

TREASURER OF COUNTY, 

upon order, to pay costs of the justices incurred in appeal 

to Quarter Sessions, 39. 
definition of, 39, 45. 

TWICE, 

no person to be punished for the same offence, 112. 

UNIVERSITIES OF OXFORD AND CAMBRIDGE, 
privileges of, 124, 125. 

UNLICENSED PREMISES, 
definition of, 129. 

URBAN SANITARY DISTRICT. 6*1?^ " Town.'' 

VACANCIES, 

in County Licensing Committee, how filled up, 85. 
in Borough Licensing Committee, how filled up, 87. 
in Joint Committee, how filled up, 88. 

VICTUALLING HOUSE. ^^^ " Inn." 

VINTNERS' COMPANY, 
privileges of, 125. 



Index. 223 

VIOLENT PERSONS, 

exclusion of, from licensed premises, 54, 115. 

WARRANT. *9^tf « Search Warrant." 

WHOLESALE, 

sale of liquor by, 127. 

WIFE, 

of defendant, competent to give evidence, 59, 109. 

WILFUL. 

when servant is, master is not liable, 54. 

'* WILFULLY WITHHELD ", 

copy of licence duly certified is admissible when the 
original licence is, 29. 

WINE AND BEER-HOUSE ACTS, 
meaning of, 128. 

WINE AND SPIRIT MERCHANT, 

need not have Justices' licence to sell spirits by retail, 13 \ 
or wine by retail, 13, 14. 

"WORDS OF EXCLUSION", 

effect of, in charter of boroughs, 41, 89. 

YIELDS UP POSSESSION, 

transfer in the cases where the occupier of licensed 
premises, 24. 
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